
































j (c) that no Court, after admitting and regi 
"Appeal once admitted tering an appeal, shall dis- 
not to be dismissed as miss it on the ground that 
dala it was not presented within 
the prescribed period, 


6. When, by any law now or hereafter to be in 


Shortér period of limi force in any part of British 
tation prescribed by local India, a period of limitation 
(jy laws, ‘shorter than that prescribed 


by this Act is specially prescribed for a particular 
class of suits or appeals, nothing herein contained 
shall affect such law. 


Legal Disability. 


q. Ifa 
sue be, at 
to sue accrued, 


n entitled to 
Legal disability. 


Ist, within the age of eighteen years ; 
2nd, insane ; or 
8rd, an idiot ; 


he may institute the suit within the same period 
after the disability has ceased, or (when he is at 
the time of the accrual affected by two disabilities) 
after both disabilities have ceased, as would other- 
wise have been allowed from the time prescribed 
therefor in the third column of the second schedule 
hereto annexed. 


When his disability continues up to his death, 
his representative in interest may institute the suit 
within the same period after the death as would 
otherwise have been allowed from the time pre- 
scribed therefor in the third column of the same 
schedule. 


Nothing in this section shall be deemed to 


or death, the period within which the suit must be 
brought. 


claimants is under any such 
disability, and when a dis- 
charge can be given without 
the coneurrence of such person, time will ran 
against them all: but where no such discharge 
can be given, time will not run as against any 
of them until they all are free from disability. 


Disability of one 
joint creditor. 


an When once time has 
gun to run, no subsequent 
disability or inability © sue 


stops it, y 


Contin of 
-—_ 


4 IIT.—Computation of Period of Limitation... 
10. In computing the period of limitation pre- 







‘OR xotuston scribed for any suit, the da 

: which eg $8 eee. ae- on which the. right to pk 
mee acerued shall be excluded. » 
we In computing the period of limitation prescribed 
 Bxelosions incase of | for an ay under the Code 
appeals wiikey we ah aml i- 


e time the right | 


I. In 


Exclusion of 
defendant’s absence 
Uritish India, 


mons to appear and 


such absence, be maa 


| Procedure, section sixty. 


12. In computing the , 

Exclusion .of time of Prescribe, 
suing Lond fide in wrong time durin, 
Court. tiff has been } 
due diligence 
whether in a Courtof first instance or 
appeal, against the same defendant ors 
whom he represents, shall be excluded, y. 
last-mentioned suit is founded upon the san 
to sue, and is instituted in good faith in 
not having jurisdiction to try it. ’ 





extend, for more than three years from the cessation | 


8. When one of several joint creditors or | 


Explanation 1.—In excluding the time during whic 
a former suit was pending, the day on which that suit was 
instituted, and the day on which the i i 
ended, shall both be counted. 


Explanation 2.—A plaintiff resisting an a 
| on the ground of want of jurisdiction, sales domed ta 
| be prosecuting a suit within the meaning of this section. 


oo ae a 
ett tier’ 


13. In computing the period of — 
Exclusion of time dur- Prescribed for any sutt, the 
ing which commence- commencement of which has 
| ment of suit is stayed been stayed by injunction, — 
by injunction. the time of the continuance — 
of the injunction shall be excluded. 


ai em 


2 


Sie Stee 


14. In computing the period of limitation 
prescribed for a suit for pos- 
session by a purchaser at a 
sale in execution of a decree, 
the time during which the 
judgment-debtor ‘has been 
set aside the sale shall be — 


Exclusion of time du- 
ring which judgment- 
| debtor sues to set aside 
| execution sale. 


| prosecuting a suit to 
excluded. 


aS 


ee 


15. When a person who would, if he were — 
hit of Geni have a right to sue, 


dice 

“ ies before the right . 
WEE the period of limitation shall 
be computed from the time when there is a 
sentative in interest of the deceased, 


When a mn against whom, if he were — 
living, a tight to sue would have accrued, dies 
before the right accrues, the period of limitation 
shall be computed from the time when there isa ~ 
representative whom the plaintiff may sue, Fs 


ea 


Leh 


LK 
ape FE 








+ 2:-"When any: person having a- tight ..40.6u 
re ee eae 
Effect of fraud. the 





* 
staud or 


rough him 
sor a valuable 


. when the fraud 

person injuriously 

ease of the concealed 

.4 the means of pro- 
. production. 


zment or promise in respect 

=f of a debt or legacy shall take 
* the case out of the operation 

of this Act, unless such ac- 

, or promise is contained in some 


* sed by the party to be charged 


n such writing exists, a new period of 

ation, according to the nature of the original 

ulity, shall be computed from the time when 

4e acknowledgment or promise was signed : Pro- 
vided that, where more partners, executors, or other 

{ ns than one are liable, none of them shall 
me chargeable by reason xs of a written 

; ery element or promise signed by another of 
them. 









{ 

When the writing containing the acknowledg- 
ment ig promise is undated, oral evidence may 
/ be given of the time when it was signed. But 
> when it is alleged to have been destroyed or lost, 

oral evidence of its contents sball not be received. 


ins eae tae the purposes of this section, an ac- 
know! ent or promise may be sufficient, though it omits 
to specify the exact amount of the debt or legacy, or avers 
that the time for payment or delivery has not yet come, 
or sets up limitation as a bar, or is accompanied by a refusal 


- to pay or deliver, or is coupled with a claim toa set-off, or is 
aa Tafreeel- to any paroon other than the creditor or legates. 


ron gare serps eg tice — ms letter 
ising to the debt to his creditor A. es his- 
Sa het See sign the letter : 















He pays part of the debt and promises orally to pay 
the rest: 


He pays interest on the debt : 


6 He pays part of the debt, and signs a memorandum of 
+ the pari-payment : 


me > Be i writes and signs a letter to A, promising to 
frame > pay the debt : . 
b Z publishes an advertisement, requesting his creditors to 
bring in their claims for examination : 


In none of these cases is the debt taken out of the 
operation of this Act. 


18. When, after the institution of a suit, a new 
“Effect of substituting Plaintiff or defendant is sub- 
é pole ae Boag plsintif stituted or added, the period 
seid ik li; 8 Saad replant 8 
ch suit shall, as | im, be compu’ 
time when he was so made a party : of ina 










instituted against the deceased defendant, — 
19. In the case of a suit for the 


breach of. f 
ic on where CoUtract, where are sui 
thore are successive cessive breaches, a fresh 
breaches of contract. to sue arises, and 

ie “ period of limitation 
Compu on where to run, upon eve 
tthe brench is continuing. tach " aint hing th ‘reach 
is a continuing breach, a fresh right’ to sue arises, 
and a fresh period of limitation begins to run, at 
every moment of the time during which the breach — 


continues, 
In the case of 4 continuing nuisance a fresh 
5 right to sue. arises, and qa 
Continuing mulsanee. fresh period of limitation 
begins to run, at every moment of the timeduring — 
which the nuisance continues, 


TUustration (a.\—A contracts to an annuit: 
his life by quarterly instalments. Fils fog Kn 
ins 


A fails to of 
talments. Here upon every fresh failure, a” fresh nigh 
, 





to sue arises and a fresh period of limitation to 
and this Act may bar the remedy on the earlier breaches 
without affecting the remedy on the later breaches, 


Illustration (b.)—A, atenant, covenants with B, his 
lord, to keep certain buildings in repair. At pa patie 
of the time during which the buildings continue out of 
repair and B retains his right of entry, a fresh right to sue 
arises and a fresh period of initiation Sagiae to run. ‘ 


Illustration (c.)—A diverts B's watercourse, At every 
moment of the time during which the diversion continues 
and B retains his right of entry, a fresh right to sue arises 
and a fresh period of limitation begins to run, 


20. In the case of a suit for compensation for 
an act lawful in itself, which 
becomes unlawful in case it 


Suit for sation causes damage, the period of — 
mt aire act becoming imitation shall be co 


from the time when the 
damage accrues. 


When the damage done by such act is of a z 
continuing nature, the period of limitation shall be — 
computed from the time when such damage 


ceases, 


Illustration (a)—A owns the surface of a field, B- 
owns the subsoil. B digs coal thereout without causing any — 
immediate ay t injury to the surface, Dat at last the 
surface subsides. The period of limitation runs from the 







time of the subsidence. Mae 
on his own land 
flow against his n 














Relat 
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possession 

deemed the | 

or master unti 

the termination 
or. ter of the tenaney 
Mitustration O— Hindi rakes 2° toni, beating 0 (weg om cane 


{ , for th t of ithi erein limited. 
Kee store hi no caitetne arta silitler whieh " " Pres 
Mined, ‘Tho year shall be com ted according to the ‘Ad ° 
Native calendar ordinarily used by the obligor. 25. verse, —_, 
: , ve 
} IV —Adverse Possession and Prescription. Title by prescription. pol = 
93. For the purpose of constituting an adverse | ' a title the. 
= ssion by a person claim- | cient against all. 
Wut epoca. ing title, land is deemed to Y= iiiesélianaoai. 
vied have been possessed and | 96. Notwithstanding anything 
ocew 


P Suits against expres contained, no suit 
(1) where it has been usually cultivated or ee wae ge to whom pro}. 


sentatives, 


. aa en conveyed in tri 
improved, specifie purposes, and no suits against hisya 
(2) where it has been protected by a substan- | sentatives, for the purpose of following in hi 
tial enclosure, : ee Sapna property, shall be barred by ah, 
(3) where buildings have been erected upon ee ee 


‘thee 27. No foreign rule of limitations shall be a’ 
% defence toa suit in British- 

(4) where it has been used for the supply of | Foreign limitationlaw. India on a contract entered 
fuel, timber, minerals, wax, honey, lac, juice of into in a foreign country. 
trees and the like, or for the purposes of hus- | unless the rule has extinguished the contract, and 
bandry, or otherwise for the benefit of the occu- | the parties were living in such country when the 
pant; extinction took place. : 


end: sb SoveiVinry” dibs: iv: Gebined. i” hheve 28. Suits in British India on contracts entered 


E into in a foreign country are 
pol cosa the profits thereof have been | Suite on forsign con- obi eot to the a rresetbad 


by this Act. 
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SCHEDULE. ~ 


(See section 2.) 
Subject or title. 


An Act for limitation of actions and 
for avoiding of suits in law. 


An Act for the amendment of the law 
and the better advancement of 
justice. 


= one hundred | An Act for continuing in the East 


6 & 7 Vic., cap. ninety-four 


Act'No. XI of 1841 
Act No. XII of 1855 


Act No, XIII of 1855 


Act No, XXV of 1857 
Act No. VIII of 1859 





India Company, for a further term, 
the possession of the British terri- 
tories in India, together with cer- 
tain exclusive privileges ; for estab- 
lishing further Regulations for the 
government of the said territories, 
and the better administration of 
justice within the same; and for 
regulating the trade to and from 
the places within the limits of the 
said Company. 


Foreign Jurisdiction Act 


Military Courts of Requests ios 


An Act to enable Executors, Adminis- 
trators or Representatives to sue 
and be sued for certain wrongs. 


is | An Act to provide compensation to 


families for loss occasioned by the 
death of a person caused by action- 
able wrong. . 


Forfeiture for mutiny ... a 


The Code of Civil Procedure 








The whole Statute. - 


Sections seventeen, eighteen 
and nineteen. har 


Section one hundred and 
twenty-four, so far as it ap. 
plies to British India, 


Section seven, so far as it ap- 
plies to British India. 


The proviso in section nine, 


In section one, the words 
‘and provided such action 
shall be brought within one 
year after the death of such 
person,” and the words “and 
so as such action shall be 
commenced within twoyears 
after the committing of the 
wrong.” . 


In section two, the words 
“and that every such ac- 
tion shall be brought with- 
in twelve calendar months 
after the death of such 
deceased person.” 


Section nine. 


In section one hundred and 
nineteen, the words “ within 
a reasonable time not ex- 
ceeding thirty days after 
any process for enforcing 
the judgment has been exe- 
cuted,” and the words — 
< withie ced days from 
the date of the judgment, 
Tn section two oreh al | 
thirty, the words “ within ( 
one month from the date of * 


the dispossession.” 
tion two hundred and 
one, the words “ within 





















Number and year. 





Act No. IX of 1859 
Act No. XIV of 1859 


Act No. IX of 1860 
Act No, XX XI of 1860 
Act No. V of 1861 


Act No. XXIII of 1861 
Act No. I of 1863 
Act No. VI of 1863 


Act No. XXIII of 1963 





Forfeited property 


Subject or title. 


An. Act to provide for the limitation 


of suits. 


Workmen and employers 


Arms Act... ab 


Mofussil Police 


... | Civil Procedure Code Amendment .,, 
Civil Courts in British Burma 


... | Consolidated Customs Act 


. | Claims to Waste-lands 





Extent of repeal. 





twelve words of section two 
hundred and forty-six, In 
section two hundred and 
fifty-six, the words “at any 
time within thirty days from 
the date of the sale.” In 
section two hundred and 
sixty-nine, the words “if 
made within .one month 
from the date of such exis- 
tence or obstruction, or of 
such dispossession as the 
case may be.” In section 
three hundred and twenty- 
four, the second sentence. 
section three hundred and 
twenty-seven, the words 
“within six months from 
the date of the award.” In 
section three hundred and 
thirty-three, from andinelu- 
ding the words “ within the 
period” down to the end of 
the section. In section three 
hundred and forty-seven, the © 
words “within thirty days 
from the date of the dis- 
missal.” In section three 
hundred and seventy-three, 
the words “ within the 
period prescribed for the pre- 
sentation of a memorandum 
of appeal.” Section three 
hundred and seventy-seven. 


The proviso in section twenty. 


The whole Act, except so 
much of section fifteen as 
does not relate to the limita- 
tion of suits, 


So much of section two as 
relates to the limitation of 
suits. 


So much of section forty- 
nine as relates to the limita- 
tion of suits. 


So much of section forty-two — 
as relates to the limitation 
of suits. 


Section twelve, 
Section twenty-four. 


So much of section two hun- 
dred and fourteen as relates 
to the limitation of suits. 


So much of section five as 
relates to the limitation of 
suits, ; 


+ 





" Mites 
thedispossession.” The last® — * 














is : Number and year. Subject or title. _ Extent of repeal. di 
‘Act No. VII of 1865 ... | Government Forests Act + | So much of section sixteen — 
i P as relates to the pes 
of suits. mr 
a 
Act No. XX of 1866 ... | Registration Act i Section fifty-one. . 
Act No. XIV of 1868 ... | Contagious Diseases Act ... | So much of section wen F 
Ki five as relates to the limita- J 
Lae “ tion of suits. 
| Act No. XX of 1869 ... | Volunteers +» | So much of section twenty- 
e ’ two as relates to the limita- 
r tion of suits. 
“< Aet No. X of 1870 .. | Land Acquisition ... | So much of section fifty-eight 
é : as relates to the limitation 
of suits, 





Bombay Regulation V of 1827... | A Regulation defining the Limita- | Section one, clause one. 
tions, as to Time, within which Civil J 
Actions may be prosecuted, and con- 
Hae § taining Rules of Judication respect- 
Ne ing written Acknowledgments of ‘ 
Debts executed without receipt of a 
full consideration ; also regarding 
Interest, the tendering payment of 
2 Debts, and the disposal of Property 
i mortgaged or pledged. 








/ SECOND SCHEDULE. 


(See section 4.) 


















me Description of suit. ered of | ‘Time when period begins to run. 
Part I—YVen days, 
1,—Applicatien to set aside an award. Ten days ... | When the award is submitted to the 
a Court. 
_14:—Complaint, under the Cattle-trespass | Ditto ... | The date of the seizure, 
Act, of an illegal seizure. 
Part 11.—Thirty 
days, 
2.—Suit to contest an award of the Board | Thirty days... | The date of the award. 
of Revenue under Act No. XXIII of 
; 1863 (toprovide for the adjudication of 
ie claims to waste-lands). res 
8.—Appeal under the Code of Civil Proce-| Ditto ... | The date of the decree ot agen ait 
dure to the Court of a District Judge. peal 
| 8A.—Appeal under the Code of Criminal] Ditto -». | The date of the sentence or order ap 
pte Procedure to any Court other than the pealed against, 
te High Court. 
i _ 4.—Application by a plaintiff for an order} Ditto ... | The date of the judgment. — 
ory to set aside a judgment by default. 3 
.—Application by a defendant for an order | Ditto ra 


to set aside a judgment exparte. 






Description of suit. 





6.—Application under the Code of Civil Pro- 
ure, section two hundred and thirty. 


7.—Application to set aside a sale in 
execution of a decree, on the ground of 
irregularity in the publishing or con- 
ducting the sale, 


— 


§.—Application complaining of resistance 


Part I1,—Thirty 





or obstruction to delivery of possession 
of immoveable property sold in execution 
of a decree, or of dispossession in the 
delivery of possession to the purchaser 
of such property. 


9.—Application for re-admission of an appeal 
dismissed for want of prosecution, 


9 A.—Appeal to the High Court under the 
Code of Criminal Procedure. 


10.—Suit for an act done in pursuance of 
any enactment in force for the time 
being in British India. 


11.—Appeal to the High Court under the 
Code of Civil Procedure. 


12.—Applieation for leave to appeal as a 
pauper. : 

13.—Application toa High Court for the 
admission of a special appeal. 


14.—Application for a review of judgment. 


15.—Suit under Act No. XIV of 1859 
(to provide for the limitation of' suits), 
section fifteen, to recover possession of 
immoveable property. 


16,—Claim under Act No. IX of 1860 (to 
provide for the speedy determination of 
certain disputes between workmen en- 
gaged in Railway and other public works 
anil their employers), section one, 


17.—Suit under Act No, V of 1866 (to 
provide a summary procedure on dills 
of erchange, and to amend, in certain 
respects, the commercial law of British 
India.) - 
18.—Application under the Code of Civil 
Procedure, section three hundred and 
twenty-seven, that an award be filed 
in Court, + , 
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Period of limita- 
tion, 


days,—concluded. 
Thirty days 


Ditto 


Ditto 


Ditto 


Part IT.—Sixty 
days. 
Sixty days 
Part IV —Ninety 
days. 
Ninety days... 


Ditto 
Ditto vis 
Ditto 
Ditto 


Part V.—Six 
Months. 


Six months 











The date of the dispossession. 


The date of the sale. 


. | The date of the resistance, obstruction, 


or dispossession, 


The date of the dismissal. 


The date of the sentence or order ap- 
pealed against, 


When the act was done. ? 
The date of the decree appealed against. 


Ditto. 


Ditto. 


. | The date of the decree. ‘ 


... | When the dispossession occurs. 


work claimed accrued due. 


comes due and payable. a 


++» | The date of the award. 


‘Time when period begits to run, © 


When the wages, hire, or price of 


When the bill or promissory note be-* 











































ee 


SWE RRS oT 
Sees Ohece 


LT 





a 


_ SECOND SOE 


Description of suit. 





Bociod af 
limitation. 


Year. 


19.—Suit upon a Statute, Act or Regulation (One year 


for a penalty or forfeiture. 


20. —Suit for the wages of a domestic ser- 
vant, artisan or labourer not provided 
for by No. 16. 


- 91.—Suit for the amount of a tavern-bill, 


or of a bill for board and lodging, or 
for lodging only. 


* 92.—Snuit to enforce a right of pre-emption, 


whether the right is founded on law, 
or general usage, or on special contract. 


23.—Suit for infringing copyright. 


24.—Suit for property seized under Act 
No. XXV of 1857 (¢0 render officers 
and soldiers in the Native Army liable 
to forfeiture of property for mutiny), or 
for the restoration or recovery of such 
property, or its proceeds. 


25 —Suit by executors, administrators, or 
representatives under Act No. XII of 
1855. (to enable executors, administrators 

representatives to sue and be sued for 

- ae wrongs), or under Act No. XIII 

1855 (to provide compensation to fami- 

Gies fur loss occasioned by the death of a 
person caused by actionable wrong). 


26.—Suit for the recovery of the person of 
a wife, 


27,—Suit for the restitutiongof conjugal 
rights. 


28.—Suit to set aside any of the following 
sales :-— 


(a) sale in execution of a decree of a Civil 
Court not established by Royal 
Charter ; 


® sale in pursuance of a decree or order of 
a Collector or other officer of revenue ; 


(¢) sale for arrears of Government revenue 
or for any demand recoverable as such 
od arrears ; 


ande(when the suit is brought by a patnidér 

or a person claiming under a patnidér) 

sale of a patni téluq sold for current 
arrears of rent. 


_ Eaplanation.—In_ this clanse ‘patni’ includes any 
pe gr tenure saleable for rye arrears 
of such tenure. 





Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Part VI.—One 





When the penalty or forfeiture isin, 
curred. hoe rs | 


When the wages sued for accrue due. 


4 


When the bill is delivered. 


When the purchaser takes actual pos. 
session under the sale sought to a 
impeached, 


The date of the infringement, 


When the property is seized. 


The date of the death of the person 
wronged or killed. 


When possession is demanded end 
refused, 


When restitution is demanded and 
refused, 


The time that the sale is confirmed, 
or would otherwise have become 
final and conclusive had no such 
suit been brought. 














gd nite ae Period of limita- 
Deseription of suit. tion. 






Time when period begins to run. — 





Part¥VI.— One year, 
—concluded. 


































The date of the final decision or order ~ 
in the case by a court competent to 
determine it finally, - 


» 99,—Suit to alter or set aside a summary | One year 
decision or order of a civil court not 
established by Royal Charter. 


} $0,—Suit by a person dispossessed under 
an execution-sale to have his rights de- 
clared and for recovery of pogsession. 


The date of the dispossession. 


$1.—Suit against Government to set aside 
any attachment, lease or transfer of im- 
moveable property by the revenue 
authorities for arrears of Government 
revenue, 


When the attachment, lease or trans- 
fer is made. 


$2.—Suit against Government to recover 
money paid under protest in satisfac- 
tion of a cluim made by the revenue 
authorities on account of arrears of 
revenue or on account of demands re- 
coveruble as such arrears, 


When the payment is made, 


$3.—Suit against Government for compen- 
sation for land acquired for public pur- 
poses, or for compensation when the 
acquisition is not completed. 


The date of determining the amount * 
of the compensation, or the date 
of the refusal to complete. 


83A.—Application for the execution of a 


The date of the decision or of taking ° 4 
decision (other than a decree or order sa 


some proceeding to enforce, or 


passed in a regular suit or on appeal) of a keep in force, the decision. 74) 
Civil court not established by Royal - < 
Charter or of a Revenue court. | 
Part VII.—Two 
years. j 
$4.—Suit for false imprisonment. D. B. 30. | Two years When the imprisonment ends. 


- 


35.—Suit for any other injury to the person. | Ditto When the injury is committed. 


36.—Suit for a malicious prosecution Ditto When the plaintiff is acquitted. 


37.—Suit for libel Ditto When the libel is published. i 


38.—Suit for slander Ditto When the words are spoken. 
89.—Suit for trespass upon immoveable 


property. 


Ditto When the trespass takes place, 


40,—Suit for obstructing a way or a water- 
course 


Ditto The date of the obstruction. 


. 


The date of the diversion. so 


When the taking or damage oceurs. 


{ 41.—Suit for diverting a water-course ...| Ditto 


42.—Suit for taking or damaging moveable 
property. 


43.—Suit for wron detaining title- 
gfully g 


Ditto 


Ditto 


i] 


When the title to the property com- _ 


rised in the deeds is adjudged to 
the plaintiff. Se Se 
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“Description of suit. 









Part VIT.—Two 








years,—concluded. | 
As ce 
44.—Suit for wrongfully detaining any |Two years _ .., | When the detainer’s property tm 
other moveable property. unlawful. np en 
i ) 45,—Suit for specific recovery of moveable | Ditto ... | When the property is demanded, Sia 
a property. Avr 
 46.—Suit for lost moveable property which | Ditto ... | The date of the refusal. 
: the possessor refuses to restore. . 
P 47.—Suit for slander of title to property. Ditto a, bela damage is ‘caused by the slan- 
: er. 
“.  48,—Snit: for loss of service occasioned by | Ditto ... | When the loss occurs. 
x the seduction of the plaintifl’s servant 
or daughter, 
49.—Suit for inducing a person to break Ditto ... | The date of the breach. . 
a contract with the plaintiff. : 
50.—Snit for an illegal, irregular, or exces- ~ Ditto «|The date of the distress. 
sive distress. 
51.—Snuit for wrongful seizure of moveable | Ditto ... | The date of the seizure. 
‘property under legal prozess. - 
£2.—Suit against a carrier for losing or| Ditto ... | When the loss or injury occurs, 
9 ; injuring goods. 
Fal 53.—Suit against a carrier for delay in| Ditto ... | When the goods ought to be delivered. 
delivering goods. 
54.—Suit against one who, having a right | Ditto ... | The time of the perversion. ; 
to use property for specilic purposes, 
perverts it to other purposes. 
55.—Suit under Act No. XII of 1855 (#0! Ditto ...| When the wrong complained of is — 
enable executors, administrators or re- committed, ’ 


presentatives to sue and be sued for 
certaim wrongs) against an executor, 
administrator or other representative. 


56.—Suit for compensation for any wrong,| Ditto ...| When the default happens. 
malfeasance, nonfeasance or misfeasance 
independent of contract and not herein 
specially provided for, 


Part VIIL—Three 
years. 





57.—Suit to contest an award under any Three years... | The date of the final sind or oe 
of the following Regulations of the in the case. 
Bengal Code :— 


<.__ VII of 1822, cn 
IX of 1825, and 
Ix of 1835. 


; BSc Bait tp recoversn property com ‘aed 
; ee en 4 “3 




















Description of suit, 





59,—Suit by ij. Rp bound by an order 

respecting the possession of property 

ek gy Act No. XVI of 1838, 

| section one, clause two, or Act 

No. XXV of 1861, chapter twenty- 

\ two, or by any one claiming under 

such person, to recover the property 

comprised in such order. 

60.—Suit for the hire of animals, vehicles, 

boats or household furniture. 


6].—Suit for the balance of money advanced 
in payment of goods to be delivered. 





62,—Suit for the price of goods sold and 
delivered, where no fixed period of 
credit is agreed upon, 


63.—Suit for the price of goods sold and 
delivered to be paid for atter the expiry 
of a fixed period of credit. 


64.—Suit for the price of goods sold and 
delivered to Le paid for by a bill of 
exchange, no such bill being given. 


65.—Suit for the price of trees or growing 
crops sold by the plaintiff to the de- 
fendant where no fixed period of credit 
is agreed upon. 


66.—Suit for the price of work done by the 
plaintiff for the defendant at his request. 


67,.—Suit for money payable for money lent 
or for money lent under an agreement 
that it shall be payable on demand. 





68.—Suit for money payable to the plaintiff 
for money paid for the defendaut. 


69.—Suit for money payable by the defend- 
ant to the plaintiff for money received 
by the defendant for the plaintifi’s use. 


70.—Suit for money payable for interest 
upon money due from the defendant to 
the plaintiff where there is no registered 
agreement in writing to pay the 
interest, 
_, TL—Suit for mon ble to the plaintiff 
for money rch i be due from the 
‘defendant to the plaintiff on accounts 
stated between them. 


72.—Suit upon a promise to do anything 
at a specified ry or upon i he 
pening of a specified contingency. 











| 


Period 
of limitation. 


Time when period berins to run. 





Part VUul—Thvree 
years,—vcontinued, 


Three years 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


.| The date of the final order in the 


case, 





. | The date of the hiring. 

When the goods ought to be delivered. 

| The date of the delivery of the goods. 

. , The expiry of the period of credit. 

When the period of the proposed bill 
lapses, 


The date of the sale. 


When the work is done. 


When the loan is made, 


When the money is paid, 


+» | When the money is received. 


When the interest becomes dae. 





When the accounts are stated, unless 
where the debt is made payable at 
a future time and then when that - 
time arrives. 


At the time specified or upon the con- 
tingency happening. 





"| 
4 











I. 
is 


» 65.—Snit. b 


Period 


_ of limitation. 





73 —Suit upon a judgment not obtained in 
British India. 


74.—Suit' against a factor for an account. 


75.—Suit on a bill of exchange or promis- 
‘ sory note payable at a fixed time after 
date. 


76.—Suit on a bill of exchange payable at 
or after sight. 


77.—Suit on a bill of exchange accepted 
payable at a particular place. 


78.—Suit on a bill of exchange or promis- 
sory note payable at a fixed time after 
sight or after demand. 


79.—Suit on a bill of exchange or promis- 
sory note payable on demand and not 
accompanied by any writing restrain- 
ing or postponing the right to sue. 


80.—Snuit by the endorsee of a promissory 
note against the endorser. 


81.—Suit on a promissory note or bond 
payable by instalments. 


§2.—Snuit on a promissory note or bond par- 
able by instalments, which provides 
that if default be made in payment of 
one instalment the whole shall be due. 


83.—Suit on a promissory note given by 
the maker to a third person to be deli- 
vered to the payee after a certain event 
should happen. 


$4—Suit on a dishonoured foreign bill 
where protest has been made and notice 
given. 


the payee against the 
drawer of a bill of exchange which has 
been dishonoured by non-acceptance. 


86.—Like suit when the bill has been dis- 
honoured by non-acceptance and after- 
wards by non-payment. 


87.—Suit by the acceptor of an accommo- 
dation-bill against the drawer, 


88.—Suit by a surety against the princi 
debtor. pensipe 








Part VIli—Three 


Three years 
Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


- Ditto 


Ditto 


Ditto 


years, —continued. 











Time when period begins to run, 
The date of the judgment. Pi 


When the account is demanded, 


When the bill or note falls due, { 


When the bill is presented. 
When the bill is presented at that 
place. 


When the fixed time expires, 


The date of making or accepting, 


The date of the endorsement. 


The expiration of the first term of 
payment, as to the part then pay- 
able; and, for the other parts, the 
expiration of the respective terms 

+ of payment. 


The time of the first default. 
The time of the delivery to the payee. 


When the notice is given, 


The date of the refusal co accept. 









Ditto. 










~—- Deseription of suit. 








89.—Suit by a surety against a co-surety. 


90.—Suit upon any other contract 
indemnify. . 


91.—Suit by an attorney or vakil for his 
costs of a snit or a particular business, 
there being no express agreement as to 
the time when such costs are to be paid. 


92.—Suits for compensation for damages 
caused by an injunction wrongfully ob- 
tained. 


93.—Suit for the balance due on a mutual, 
open and current account, where there 
have been reciprocal demands between 
the parties. 


94.—Suit on a policy of insurance when 
the sum assured is payable after proof of 
the death or loss has been given to or 
received by the insurers. 


95.—Suit by the assured to recover premia 
paid under a policy voidable at the elec- 
tion of the insurers. 


96.—Suit by a principal against his agent 
for moveable property received by the 
latter and not accounted for. 


97.—Other suits by principals against 
agents fur neglect or misconduct. 


98.—Suit to cancel or set aside an instru- 
ment not otherwise provided for. 


£9.—Suit to declare the forgery of an in- 
strument issued, or registered, or attempt- 
ed to be enforced. 


100.—Suit for property which the plaintiff 
has conveyed while insane. 


191,—Suit for relief on the ground of fraud. 


102.—Suit for relief on the gvound of mis- 
take in fact. 


103,—Snit for money paid upon an exist- 
ing consideration, Thich afterwards fails. 


104,—Suit to make out of the general 
estate of ad trustee the loss occa- 
sioned by a breach of trust. 





Period of limi- 
tation. 





Part VIIT.—Three 


years,—continued. 


Three years 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 
Ditto 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 


Ditto 


ae 








Time when period begins to run. 


- 


When the plaintiff first pays any- 
thing in excess of his own share. 4 


— the plaintiff is actually damni- 


The termination of the suit or Iusi- 
ness, or (where the attorney or vakil 
ait aad discontinues the suit or 

usiness) the date of such disconti- 
nuance. 


When the injunction ceases. 


The time of the last item admitted or 
proved in the aceount. 


When proof of the death or loss is 
given or received, to or by the in- © 
surers, whether by or from the 
plaintiff, or any other person. 


When the insurets elect to avoid th 
policy. . 4 


When the account is demanded an® © 
refused. 


When the neglect or misconduct 
occurs, 


When the instrument is exeented. 


The date of the issue, registration, or 
attempt. 


When the plaintiff is restored to sanity” - 
and has knowledge of the con- 


veyance. 


When the fraud becomes known to 
the party wronged. 


When the mistake becomes known to 
the plaintiff. 


. | The date of the failure, 


.. | The date of the trustee’s death. 














Period of limi- 
- tation. 


Description of suit. Time when period begins torun, 


if ‘2 





Part VII.—Three 
years,—continued. 


105.—Suit for contribution by a party who | Three years... | The date ‘of the plaintiff's adeanon§ in 


has paid the whole amount due under a 








excess of his own share. 





joint decree payable by rateable shares. * 
ie 106: tied 'y' a 6o-trasten to aitforee against | Ditto ...| When the right to contribution ae. 
the estate of a deceased trustee a claim crues. 
for contribution. 
107.—Suit for a seaman’s wages. Ditto . | The end of the voyage during which 
the wages are earned. 
108.—Suit by a Muhammadan for exigible | Ditto .| When the dower is demanded and 
dower (mu‘ajjal). refused, or (where during the con- 
tinuance of the marriage no such 
demand has been made) when the 
marriage is dissolved by death or 
divorce. 
109.—Suit by a Muhammadan for deferred | Ditto When the marriage is dissolved. by 
dower (muwajjal). death or divorce. 
110,—Suit by a mortgagor after the mort-| Ditto .. | The date of the satisfaction *of the 
gage has been satisfied, to recover surplus mortgage. 
collections received by the mortgagee. 
as 111.—Suit for an account and a share of| Ditto The date of the dissolution. 
; ithe profits of a dissolved partnership. : 
‘ 112.—Suit by a Hind manager of a joint | Ditto The date of the payment, 
b “| estate for contribution in respect of a 
"payment made by him on aecount of the 
".. * estate. 
113 —Suit to set aside a decree obtained| Dilto The date of the decree. 
by fraud. 
114.—Suit by a lessor for the value of trees | Ditto .| When the trees are cut down. 
cut down by his lessee contrary to the 
terms of the lease. 
115.—Suit for the profits of land belonging | Ditto When the profits are received. 
to the plaintiff wrongfully received by 
the defendant. 
116.—Suit for arrears of rent, mdlikdnd| Ditto . | When the arrears become due, 
and toda gards. 
117.—Suit by a vendor of Jand to enforce his | Ditto . | The time fixed for completing Brite: 
lien for unpaid purchase-money.+ or (where the title is 
the time fixed for snl the 
. date of the acceptance. 
118.—Suit for specifie performance of a| Ditto ... | When the plaintiff has notice that his 
contract. right is denied. 
119.—Suit for the rescission of a contract...) Ditto oes 


When the contract is. cated by 


the plaintiff. 














ier 





Time when period begins torun. 


= 
q 


fae 





























prakes 
a 


eprriee 


Part VIIT.—Three 
years,—coneluded. 


. | When the contract is broken, or (where 
there are successive breaches) when ~ 
the breach sued for occurs, or (where 
the breach is continuing) when it 
ceases, 


. | The date of the decree or order, 


or (when the application next here~ 
inafter mentioned has been made) 
the date of applying in 
faith to the court to enforce, or 
in force, the decree or order, 


or (when the notice next hereinafter =~ 
mentioned has been issued) the 
date of issuing in good faith a 
notice under the Code of Civil Pro- © 
cedure, section two hundred and 
sixteen, 

or (where there has been an appeal) 
the date of the final decree or order 
of the Appellate Court, ? 

or (where there has been a review of 


judgment) the date of the decision 
passed on the review. | 


. | The date of filing in such Court tad? 4 
copy of the decree or order. ~ 


120.—Suit for the breach of any contract, 


Three years 
express or implied, not in writing 


: 


ee as 


"121.—Application for the execution of a 
decree or order of a court not established 
by Royal Charter. . 


122,—Application for the execution of ‘any 
such decree or order within the local 
limits of the ordinary original civil juris- 
diction of a court established by Royal 
Charter. led 


Ditto 


Gye 


Part IX.—Sizx ¥ 


years. ‘ 
| When the right to sue accrues. 


Expianation,—In the ease of a suit of 
any of the descriptions mentioned in 
Part VI or Part VIII of this 
schedule, the right to sue shall be 
deemed to accrue at the time fixed 
by the third column for such de- 
scription of suit. 


123.—Suit on a promise or contract in 


Six years 
writing registered, 
















124.—Suit for which no period of limita- 
tion is provided elsewhere in this schedule. 


Ditto ve Ditto. 
Part X.—Twelve 
years, 


Twelve years... | When the sale becomes final and ~ 


| 125.—Suit by an auction purchaser or any 
conclusive. 


one claiming under him to avoid incum- 

brances or under-tenures in an entire 

estate sold for arrears of Government re- 

venue, the estate being, by virtue of such 

4 —s freed from incumbrances and under- 
ures, 


126.—Suit to avoid incumbrances or under- 


tenures in a patnt or other saleable 
tenure sold for arrears of rent, the téluq or 


_ | ‘When the sale becomes final and ‘con- 
clusive. 














tenure being, by virtue of such sale, freed % 

from incumbranees and under-tenures. , 
127.—Suit upon a judgment obtained in} Ditto ... | The date of the judgment or recogni- 

British zance. , co ire 






1 India, or a recognizance, 





“SECOND SCHEDUL 















ark shuoe yah vee 8 ' Period of 
Description of ‘suit. "2 bbattation. 
Part X.—Twelve 
years, —continued. 
- * 428,—Suit in a case governed by English | Twelve years ... | When the contract is broken. — 
eh ‘law for the breach of a contract by speci- dink eitiby 
we, hag te a | 
—  ——--129.—Suit for a legacy. Ditto ... | When the legacy becomes payable or 
bh; a deliverable. d 4 
F 
yy 180,—Suit for an hereditary office. Ditto ... | When the defendant, or some n 
oh through whom he claims, toe ad- 
oe verse possession of the office. 
181,—Suit by a landlord to recover posses-| Ditto ... | When the tenancy is determined. 
sion from a tenant. 
182.—Suit in a Court not established by | Ditto ... | When the mortgagee is first entitled 
Royal Charter by a mortgagee for posses- to possession, : 
sion of immoveable property mortgaged. ar 
. 188.—Suit by a purchaser at a sh sale| Ditto «.. | When the vendor is first entitled to 
for possession of the immoveable property possession. # 


sold, when the vendor was out of posses- 
sion at the date of the sale. 


184.Like suit by a purchaser at a sale in| Ditto ... | When the execution-debtor is first 
: cution of a decree, when the execu- entitled to possession. 
Li .. , tion-debtor was out of possession at the 
f * ‘date of the sale 


135.—Suit by a purchaser of land at a sale| Ditto ... | The date of the sale. 
; in execution of a decree, for possession of 
Me. 0 the purchased land, when he never has 
had possession. 


136.—Like suit when the purchaser had| Ditto ... | The date of the dispossession. - 
possession, but was afterwards dispossessed. 


187.—Suit by a mirdsidér to recover pos-| Ditto .. | When the land was resigned. 
session of mir&s land, which his ancestor 
had resigned to Government, from a 
holder to whom Government had sub- 
sequently granted it. 





138.—Suit by a remainderman, a rever-| Ditto ++» | When his estate falls inte possession, 
sioner, or an executory devisee, for pos- oad 
session of immoveable property. 


139.—Like suit by a Hindu entitled to the | Ditto ... | When the widow dies. 


ion of immoveable property on 
“the tie th of a Hindi ioe 


-140.—Suit by a Hindé ——— the! Ditto ... | The date of the alienation. 
law of the Mitdkshar& to set aside his Ase 
father’s alienation of ancestral property. Rae te 5 

141.—Like suit by a Hindé governed by| Ditto ... | When the father dies. Esta 
“the law of the Déyabhiga. 


142.—Suit during the life of a Hindi’ Ditto .. | When the alienation took place. 
widow by a Hindi entitled to the pos- tee 

session of land on her death to have an 

N alienation made by the widow declared to * 

be void except for her life. 























143.—Like suit after the widow’s death ... 


144.—Suit by a Hindd excluded from joint- 
family property to enforce a right to share 
therein. 





| 


145.—Suit by a Hindi for maintenance.» 


146.—Snit to set aside an adoption 


147.—Suit for the resumption or assessment | 
‘of rent-free land. 


148.—Suit to establish a periodically re- 
curring right. 


149.—Suit for money charged upon or 
payable out of immoveable property. 


150.—Suit for immoveable property or any | 


interest therein not hereby otherwise 
specially provided for. 


151.—Application to enforce a judgment, 


Period of 
limitation, 


Twelve years 
Ditto 


Ditto 


Ditto 


Ditto 


Ditto 
Ditto 


Ditto 


Ditto 





decree orsrder of any Court established by 
Royal Charter in the exercise of its 
i civil jurisdictiun. 


ordinary original 






Part X.—Twelve 
years,—concluded. 


eI 










~ BES 


The date of the death. 


In the case of a Hindd governed by 
the law of the Dayabhaga, the date 
of the death of the person from 
whom the property is alleged to have ~ 
descended, , 


In the case of any other Hindi, the 
date of the last payment to the 
plaintiff on account of the share by 
the person in possession or manage- 
ment of the property, not in any way 
on behalf of the plaintiff. 


.| When the maintenance sued for is 


claimed and refused. 


.. | The date of the adoption. 


When the right to resume or assess 
the land first accrued : 


Provided that no such suit shall be 
maintained where the land forms 
part of a permanently-settled estate; ” 
and has been held rent-free from the 
time of the Permanent Settlement. 


When the plaintiff is first denied the 
enjoyment of the right. 


When the money becomes due. 


"When the defendant, or some person 


through whom he claims, took 
adverse possession of the property. 


When a present right to enforce the 
judgment, decree or order accrued 
to some person capable of releasing 
the right : su 


Provided that, when the judgment, 
decree or order has been revived, or 
some of the principal money “ 
sec thereby, or some interest 
on such money has been pe, or. 
some acknowledgment of the right 
thereto has been given in writing 
signed by the person liable to pay 
such princi or parca or his 

t, to the person entitled thereto 
eke agent, the twelve years shall 
be computed from the date of such re- 
vivor, payment or acknowledgment, 





ments or acknowledgments, 


as 
case may be. 


Pe 








oh SF os 





or the latest of such soaring o 












oe 


xd 
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¥ 
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Part XI—Thirty 
years, 





... | The date of the deposit or | 
less where an acknowle 
the title of the dep< 
or of his right o! 
oa made in wntape 
epositary, or pawnee, or 
son claiming under him, and, in 
ease, the date of the 
ment. 





158.—Suit to recover moveable property | Ditto ++. | The date ofthe purchase, 
conveyed in trust, deposited or pawned - 
_and afterwards bought from the trustee, ant 
depositary or pawnee in good faith and Pape 2 















for value. an 

Part XIJ.—Sizrty es 

i years. prey 

es wore | 

.» 154.—Suit against a mortgagee to recover | Si ears... | The date of the mortgage, unless — 
: immoveable property mortgaged. uae where an acknowledgment of eae 

title of the mortgagor or of his ri 

i of redemption has been made in 

4 writing signed by the mo : 

" or some person claiming under ] 
and, in such case, the date of the 
















acknowledgment. 

te | 
: ee to recover immoveable property | Ditto ... | The date of the purchase, : 
Lf eqnveyed i in trust or mortgaged and after- 

wards purchased from the trustee or Sok 

mortgagee in good faith and for value. “ae 
-156.—Suit before a Court established by | Ditto ...| When any part of the rae. ee 

Royal Charter in the exercise of its ordi- interest was last paid on 

nary original civil jurisdiction by a mort- the mortgage debt. 


pa to recover from the mortgagor the 

_. possession of immoveable property mort- ; 

aes gaged. ; tt 

--157Any suit in the name of the Secre- ‘cena 
eo oad State for India in Council. 






ce eee nee bes 0 Melivary of pomsnesie of Jad wild in execution, 
peat aOR : i 





Nork.—The numbers to which ‘No.’ or ‘Nos.’ is prefixed refer to the articles in the second schedule, . vi 

Alene 4 

Absence of defendant from British India, sec. 11. As 
Accommodation-acceptor, suit by, No. 87. ‘4 
Account, suit against a factor for an, No. 74. My 
See Partnership. r 

Account current, suit for balance due on mutual and open, No. 93. * 
Account stated, suit for money found due on, No. 71. ey 


Acknowledgment in writing, effect of, sec. 17. 
—_——_----——by one of several persons chargeable, sec. 17. 
of right to money secured by judgment, No. 151. 
—_—_ - ____--——-——of title of depositor or pawnor, No. 152. 
-—-—_—--——-of title of mortgagor, No. 154. 
Act done in pursuance of enactment, suit for, No. 10. 
Acts epost, sec. 2 and sched, 1, 
Addition of defendant, sec. 18. 
Administrator, suit by, for wrong to intestate, No. 25. 
suit against, for wrong done by intestate, No. 55. 
See Representative. 
Admission, after time, pel or application for review, sec. 5, el. (6.) 


Pht 





ia 








5 om 


B41 ial) 





ret z wie 


—_—_—— 





, a 


ae 


6s gh 
seins!) tT ee? 


of special appeal, application for, No, 13. } 
Adoption, suit to set aside an, No. 146. : , 
Adverse possession of immoveable property, sec. 23, No. 150. 
—_—_—_—_—_——of an hereditary Office, sec. 23, No. 130. 
relations affecting, sec, 24. 
Advertisement to creditors insufficient to take débt out of operation of Act, sec. 17, ill, 
Agent cannot sign acknowledgment taking debt out of operation of Act, sec. 17, ill, 
———possession by, sec. 24, 
———of judgment-debtor in Charter Court, acknowledgment by, No. 151. 
——of judgment-creditor in Charter Court, acknowledgment to, id. 
ee Principal, 

Ancestral property, suit to set aside alienation of, Nos. 140, 141. Aah 
Animals, suit for hire of, No. 60. 46 Dee 
Appeal presented after time, sec. 4; sec. 5, el. (6.) + » | 
——once — mes semen a6 een 98 5, el. (¢.) * ee 
——on ground of want of jurisdiction, sec, 12, exp. 2. Pees | 
——to Court of District Judge, No. 3. PO eee 
———under Criminal Procedure Code to any Court other than High Court, No. $A. ei 
———+to High Court, under Criminal Procedure Code, No. 9A. eke 
— ————under Civil Procedure Code, No. 11. <a 

See Application. ee | 
Application to execute decree or order in force on 1st March 1871, sec. 1, a 


tralia nip ¥e after time, sec, 4. 

————-or review of judgment, sec. 5 (4.) | 

————— for leave to appeal as a pauper, sec. 10. aS : 

————to Charter Court for admission of special appeal, sec. 10. i 

——_-——~ to set aside an award, No. 1. | 

————or order to set aside judgment by default, No. 4, 
-—for order to set aside ent ex parte, No, 5. 

-—-.—under Code of Civil ure, sec. 230, No. 6. 

——-————to set, aside an execution sale, No. 7. 
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ion, No. 8. 
re-admission of an appeal, No. 9, ‘ 
eave to appeal as @ pauper, No, 12. Pea on 













* 

not established by i 
for execution of such decree by Charter Court, No. 122. 
——— —for execution of decision (not a decree) of Court not established by Charter or 

2h Revenue Court, No. 33 A. 
to enforce judgment of Charter Court, No. 151.. 
Arrears of rent, suit to set aside sale of patni téiluc for, No. 28. 
tt nidlikdnd and toda gards, suit for, No. 116. 

 ——-of revenue, suit to set aside sale for, No. 28. 

———— nit to set aside attachment, lease, or transfer of land for, No. 31. 

—_—————suIt for money paid under protest in satisfaction of claim for, No. 32, a. 
—see Wages. aes 

t of rent-free land, suit for, No. 147. eee 















tachment of land for arrears of revenue, suit to set aside, No. 31. 
ttorney, his suit for costs, No. 91. 
ee, ben by, to avoid incumbrances on an estate sold for nepeueaiarcoma vs 

. ‘0. 125. 2 
Averment in acknowledgment eos _ for payment has not come, sec. 17, exp. Ly 
Award, application to set aside, N | 

-under Claims to Waste esd ‘Act, suit to contest, No. 2. * 
application to file in Court an, No. 18. wigs 
—-made under certain Bengal Regulations, suit to contest, No. 57. 
—_—-- suit to recover property comprised therein, No 58. 
Balance of advance in payment of goods to be delivered, suit for, No. 61. 
ue on mutual, open and current account, suit for, No, 93. 

Bar, limitation set up as, sec. 17 expl. 
- Bendmidar not a ‘ trustee,’ sec. 3. 



















































” Bill of exchange includes a hund{, sec. 8. or 
—-suit on, under Act V of 1866, No. 17. 
———_———— suit for price of goods to be paid for by, No. 64. 





payable a fixed time after date, No. 75. 
— a dsp or . sight, sii se 
-—_———-~—accepted payable at a particu ce, No. 77. 

ae a payable at a fixed time after sight or demand, No. 78. 
us ——— payable on demand, No, 79. 

a ona dishonoured foreign, No 84. , 
i dishonoured by non-acceptance, No. 85. : 

i -aeceptance and non-payment, No. 86. 
———— —--— suit by aecommodation-acceptor against drawer of, No. 87. 
Board and lodging, suit for amount of bill for, No. 21. Zh 
Boats, suit for hire of, No. 60. a 
i Bond fides, —see Good faith. : rae 

yable by inetalencut suit on, Nos, 81, 82. 
Trent of contract, sec. 


——trust, No. 104. ais ‘| 

British India, defendant's absence from, sec. “u. : dl 

Buildings on ‘and, sec. 23, 4 

_ Calendar, Native, sec. 22. Bias 

Cancellation of instrument, suit for, 98. eens 

Carrier losing or injuring goods, suit against, No. 52. : 

Pay dawene of goods, ie, <aasde No. 58, a. reed 

. Court, appeal to, No. 11. ssh 

: application for execution by, of decree or order of Mofussil Court, No. 121. 

to enforce judgment of, No. 151. 

———— redemption suit in, Nos. 154, 157. 

-—mortgagee’s suit in, No. 156. 

Claim against a company being wound up by Court, sec. 4, exp. 

——--to a set-off, sec. 17, exp. 1. 

 ——--under Act Ix of 1860, No. 16. 

Claimant, eure of joint, sec. 8. 

in and for value through fraudulent sec. 16. 

tS Roaiget ee AP 
suit to set asi 0, 28. 

Commencement of Act, see Ld 
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Com S y wound when claim agate natal see, 4, ‘ints 

: Pali de 6 becoming unlawful, suit for, sec. 20. eer : 
for and iaken fr able purpens, er ha reat 
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———suit on foreign, sec. 28. Pathe 
———suit for inducing a person to break, No. 49, BP ine 






it for tomb of where there are successive breaches, sec, 19. 
the breach is continuing, sec. 19. 


pep 










—_—to indemnify, suit on, No. 90. s% 
specific performance of, No. 118. ‘ ee® 
rescission of, No. 119. oe a 
vision of,—see Fraud, Mistake. es 
—breach of unregistered, No. 120. © Stee 
———in writing registered, suit on, No, 123. ? a 
—— by specialty, suit for breach of, No. 128. Yi Pe y 
See Account, Animals, Attorney, Balance, Bill of Exchange, Board and Lodging, * He 
Boats, Bond, Consideration, Continuing breaches, Contribution, Costs, Co-surety, = 
Co-trustee, Creditor, Debt, Demand, Depositary, Extinction, Hactor, Foreign contracts, 
Furniture, Goods, Growing crops, Hire, Indemnity, Lodging, Money, Mortgagee, 
Partnership, Pawnee, Policy, Pre-emption, Premia, Price, Principal, Promise, 
Promissory Note, Rent, Sales, Seaman’s wages, Surety, Tavern Bill, Trees, 
Vaktl, Vendor's lien, Wages. 
Contribution when plaintiff pays whole amount due under a joint decree, No. 105. 
laim for, against estate of deceased co-trustee, No. 106. ¥ 
in respect of payment by Hindi manager on account of joint estate, No 112. 
Copyright, suit for infringing, No. 28. 
Costs, suit for, No, 91. 
Co-surety, suit against, No, 89. 
Co-trustee, suit against, No. 106. . OF 
"Court,—see Appeal, Application, Award, Charter Court, Claim, Closing, Day, Diligence, High 
Court, Order, Revenue Court, Summary decisions, 
Credit, fixed period of, No..63. 
Creditor, disability of joint, sec, 8. 
Crops,—see Growing crops. 
Cultivation of: land, sec. 23. 
Damage of a continuing nature, sec. 20. 
Damaging moveables, suit for, No. 42. 
Date of acknowledgment or promise, sec. 17, exp. 2. 
Daughter,—see Service, 
Day on which closed court re-opens, sec. 5, cl. (a.) - 
—on which right to sue accrues excluded, sec. 10. 
—on which judgment complained of was pronounced excluded, id. 
—on which former suit in wrong court was instituted, sec. 12, exp. 1. 
—on which such suit was ended, ib. 
Dayabhaga, suits by Hind& under law of, Nos. 144, 145. 
Death of person under disability, sec. 7. 
~———of person who, if living, would have a right to sue, sec. 15. 
of person against whom, if living, right to sue would have accrued, sec. 15. 
——+f original defendant, sec. 18. 
——aused by actionable wrong, suit for, No. 25. 
Debt, acknowledgment of, or promise to pay, sec, 17. 
See Part payment. 
Decree,—see Application, Charter Court, Fraud, Instalments. fap 
Default, judgment by, No. 4. oe ae 
Defence, limitation need not be set up as a, sec. 4. ; irc = 
Defendant, effect of his absence from British India, sec. 11. 
————-«ffect of adding, sec. 18. 
—————4eath of original, id. 
~-——— adverse possession hy, No. 150. 
Delay in delivering, snit against carrier for, No. 58. 
Demand, suit for money payable on, No. 67, 
———-suit on bill or note payable after, No. 78. 


ss — on, No. 79. : Asap Sen 
Depositary, suit against, No. 152. ; Va 
—————-suit against ond fide purchaser from, No. 158. 
Destruction of written acknowledgment, sec. 17. 

















































































suits instituted 

appeals presented after 

see. 5 (B) (0) (tot tee 

Distress, suit-for |, irregular, or excessive, No. 50. 

District Judge,—see Appeal. 3 

Diverting watercourse, suit for, sec. 19, No. 41., 

Document, effect of fraudulently concealing, sec. 16. ‘i 

Domestic servant,—see Wages. 

Dower, suit by Muhammadan for exigible, No. 108. 

. — deferred, No. 109. 

Drawer,—see Bil/ of Exchange. 

t,—see Watercourse, Way. = 

Enclosure of land, sec. 23. ita: 

Endorsee,—see Promissory note. a Se 

‘Enforcement of forged instrument, No. 99. : 
lish law,—see Specialty. 

Evidence,—see Oral evidence, Presumption. 

Exclusion of day on which right to sue accrued, sec. 10. 

aaa day on which juigien! complained of was pronounced, sec. 10. ae 

of time requisite for obtaining copy of decree led against, sec, red 

of time of defendant's absence from British ge ie Bens) 

— of time during which plaintiff sues Jond fide in wrong court, sev. 12. 2 

ae —_——of ag Dd which commencement of suit has been stayed by injunction, 

fe of time during which judgment-debtor sues to set aside excution-eale, sec. 14, 

: Execution,—see Application. 
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Execution-sale, exclusion of time during which judgment-debtor sues to set aside, sec. 14, 
application to set aside, No. 7. : Si 
suit to set aside, No. 28. ‘ ae 











be suit by person dispossessed under, No. 30 fy : 
ice ——————suIit for possession by purchaser at, Nos. 134., 185, 136, * 


‘Executor, acknowledgment or promise by one, sec. 17, 
——suit by, for wrong to testator, No. 25. 

it against, for wrong done by testator, No. 55. 
Rcsentery devisee, suit by, No. 133. 
Ee parte judgment, No. 5. 
Expiry of period of limitation when court is closed, sec. 5, cl. (a.) 
Extinction of contract by foreign limitation law, sec. 27. 
Factor, suit against, for an account, No. 74. ; 
Failing consideration, suit for money paid on, No. 103. a 
False imprisonment, suit for, No. 34. . os 
fa" Foreclosure suit,—see Mortgagee. pleas 
te Foreign limitation law, sec. 27. * 
fil ——--contract, suit on, sec. 28. 


- 





udgment, suit on, No. 73. 

ill, suit on dishonoured, No. $4. 

Forfeiture, suit for, No. 19. 

|. Forgery,—see Instrument. 

Fraud, effect of, sec. 16. , , 

———suit for relief on ground of, No. 101. : 

Kin suit to set aside decree obtained by, No. 113. 

he Fuel, land used for supply of, sec. 23. 

a Furniture, suit for hire of household, No. 60. 

‘Good faith,’ sec. 3. 

——claimant through fraudulent person, in, sec. 16. 

——_—_———effect of suing in wrong court, in, see. 12, 

a purchase . —e ne trustee, &c., in, No. 153. 

& purchase of immoveables from trustee or mortgagee, in, No. 154. 

"3 Goods to be delivered, suit for balance of advance in payment of, No. re ra 

es '——-sold and delivered, dieses? rice of, No, 62. 

— tt id for after a fixed time, suit for price of, No. 63. 

by a bill, suit for price of, No’ 64, is : 
See Moveable property. 

Government, suits against, Nos, 30, 31, 82, 33. 

oa gee dy new ee oma Council. 

- Growing , suit for price of, No. 65. 

Hereditary , adverse ion of, sec, 23. 
————— aut for, No. 130, 
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u , his suit for contributi , Not ‘Tie. 
i : mere suit ne have age cn cae Nos. mig! 143. 
[ - suit to recover wron, nated by, 
| HH uit for, under Act IX of 1860, No. 16. oa 
) ——of animals, &c., suit for, No. 60, 
| Honey, land used for supply of, sec, 23. 
f Household furniture, suit for hire of, No. 60. 
j ‘Hund{ included in ‘ Bill of Exchange,’ sec. 8. 





Husband,—see Conjugal rights, Wife. , 
Husbandry, land used for pu of sec. oe ‘ oe 
Idiocy of person having a right to sue, sec Pe oie 
Immoveable property, de on, No. 39. 
— sa ie yd purposes, suit against Government for compensation 
‘or, No. 
parchased from mortgagee, suit for, No. 125. 
suit for money charged upon, or payable out of, No. 149. 
—_———_—_ suit for, not otherwise provided for, No. 150. 
See /mprovement, Incumbrances, Mesne profits, Mirds, Mortgagee, Possession, Rent-free land. 
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Imp prisonment,—see False imprisonment. 
Seniesa of land, sec. 23. 
Tn ility to sue, subsequent to time beginning to run, sec. 9. 
Incumbrances on an estate sold for revenue arrears, suit to avoid, No. 125. 
; »—— --——. on a patni télug, No. 126. 
1 Indemnity, suit on contract of, No. 90. 
Infringement of copyright, suit for, No. 23. 
Iujunction, staying commencement of suit by, sec. 13. 
—-—— damages caused by wrongfully obtaining, No. 92. 
Injury to person, suit for, No. 35, 
to goods, No. 42. 
suit against carrier for, No, 52. 
Insanity of person to whom right to sue accrues, sec. 7. 
-- suit for property conveyed during, No. 106. 
Instalments, failure to pay, see. 19, ill. 1. 
—— decree directing payment to be made by, see. 21. 
See Bond, Promissory note. 
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Instrument, suit to cancel or set aside an, No. 98. 
--— suit to declare forgery of an, No. 99. 
Insurer,—see Policy, Premia. 
Interest, suit for, No. 70. 
on High Court judgment-debt, effect of paying, No. 151. 
| ee clause, sec. 3. 
ue of forged instrument, No. 99. ’ 
bin int creditor or claimant, disability of a, sec. 8. 
Judgment by default, No. 4. 
~parte, ae 5. : 
———-application for review of, sec. 5, cl. (4), No. 14. 
———-not obtained in British India, suit on, No. 73. 
btained in British India, suit on, No. 127. 
Judgment-creditor in High Court, acknowledgment to, No. 151. 
Judgment- debtor, effect of suit by, to set aside exeoution-sale, sec, 14, 
in el Court, acknor — by, No. 151. 
r Juice in trees, —_ for supply of, see. 

ute Labotirer,—see W, 

Likhirdj,—see Rentfoce land. 

2 Land, adverse possession of, sec. 23. 
i 2 ta See Jmmoveable property. 


|. Landlord and tenant, sec. 24, 

| ———his suit to recover possession, No, 181, 

for arrears of revenue, suit to set aside, No. 31, 
yledgment of, or - shy to Pay, sec, 17. 
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Libel, ait for, No. 87. 
Lien,—see Pendor's lien... 
Limitation, dismissal of suits intited sti pesod of, sec. 4. 
need not be pleaded, #4. 
———aving of local laws prescribing shorter period of, sec. 6. 
———acknowledgment setting up, see. 17, exp. 
———— foreign rule of, see. 27. 
tious Sleep ton? licable to suits on foreign contracts, sec. 28. 













at pe pi see. eu 
- —-laws, saving of periods of limitation prescribed by, sec. 6. 
~ Lodging, suit for secret of bill for, No. 21. 
~ Losing goods, suit against carrier for, No, 52. 
~ Loss of written acknowledgment, sec. 17. 
—— of service by seduction, suit for, No. 48. 
Lost property, suit for, No. 46. 
Lunatic,—see Insanity. 
Maintenance, suit for, No. 145, 
Maker, see Promissory note. 
» Malfeasance independent of contract, suit for, No. 56. 
Malicious prosecution, suit for, No. 36. 
Mélikand, suit for arrears of, No. 116. 
Master and servant, sec. 24. 
see Wages. 
Manager,—see Hindti manager. 
Mesne profits, suit for, No, 115. f 
Minority of person having right to sue, sec. 7. + Ace 
Miras land, suit for, No. 137, ae 2 
Misconduct, suit by principal against agent for, No. 97. 
Misfeasance independent of contract, suit for, No. 56. 4 
Mistake in fact, suit for relief on ound of, No. 102. yy 
Mitdksharé, suit by Hindi under law of, Nos. 140, 144. 
on a lent, suit for, No. 67. A 
—+— paid for the defendant, suit for, No. 68, 
received for the plaintiff's use, suit for, No. 69. “ 
~  ——— found due on accounts stated, suit for, No. 71. 
> —— paid on failing consideration, No. 103. 
_ | —— charged upon or payable out of land, suit for, No. 149. 
Mortgagee somabning in possession after mortgage satisfied, not a ‘trustee,’ sec. 3. 
_——--— suit for surplus collections received by satisfied, No. 110. 
-—— suit by, in Mofussil Court, for possession of land, No, 182. 
——--— suit against, to recover land mortgaged to, No. 154, 
—-— suit to recover land purchased from, No. 155. 
- suit in High Court by » for land mortgaged to, No. 156. 


Mortgagor, suit by, No. 154. 
Moveable property, suit for taking or damaging, No. 42. 
—_——-—— - for wrongfully detaining, No. 44, 
— for specifie recovery of, No. 45. 
—-——— for lost, No. 46. 
———— by principal against agent for, No. 96. 
See Depositary, Goods, Money, Pawnee, Title deeds, Trustee. 
- Mu‘ajjal,—see Dower. 
omar gees Apr Dower, Pre-emption. 
“Mutiny of Native officers or soldiers, suit for property seized for, No. 24. 
Muwayjal,—see Dower. 
- Native instruments, computation of time mentioned in, sec, 22. 
Neglect, suit by petinipal apainel agent for, No. 97. 
Nonfeasance independent of contract, suit for, No. 56. 
_ Nuisance, suit for a continuing, sec. 19. 
Office,—see Hereditary office. 
_ Omission in acknow! ent to 
Oral evidence of ray tlt 
———— nt of contents or ed t, it 
‘of Mofussil Conrt, ion for execution of, Now 1 y 121. 
acknowledgment or promise y one, sec. 17. 3 
ship, suit for account and share of profit ect 2 No. ae 













































































exach-amonnt of debt, te. 17, exp. 1, 























; on against, — . Ma es 
oe 9 wer, Nos. 55 and 86, 
oe ep ee Refusal. 
h see by suit for, No. 19. 
Periodical right, suit to establish, No. 148, 
Permanent settlement, No. 147. 
Person, suit for injury to, No. 35, 


See False imprisonment. 


Perversion of property to unauthorised uses, suit for, No. 54. 

Place, suit on a bill payable at a particular, No. 77. 

Plaintiff defined, sec. 3. 

- effect of substituting new, sec. 18. 

suit for seduction of daughter or servant of, No. 48. 

———- suit for inducing a person to break a contract with, No. 49. 

-——— suit for price of work done by, No. 66. 

——- suit for money payable to, Nos. 68, 69, 70, 71. 

-——— Suit for property conveyed by insane, No. 100. 

- mistake in fact by, No. 102. 

——- suit: for contribution in respect of advance by, No. 105. 

—-— suit for profits of land belonging to, No. 115. 

- denied right to specific performance, No. 118. 

- suing to reseind contract, No. 119. 

——-— denied enjoyment of secureing right, No. 148. 

Policy of insurance, suit on, No. 94. 

voidable at insurer’s election, suit to recover premia paid under, No. 

Possession, suit for, by purchaser at execution-sale, sec. 14. 

- of land by tenant, agent or servant, sec. 24. 

-———— suit for, under Act XIV of 1859, No. 15. 

—_——-- landlord’s suit for, No. 131. 

——--— mortgagee’s suit for, No, 182. 

— private purchaser’s suit for, No. 133. 

———- execution purchaser’s suit for, No. 134. 

—-—— mirisiddr’s suit for, No. 135. 

—_—_——— suit by remainderman, reversioner, or executory devisee for, No. 136. 

by a Hind& entitled on death of widow, No, 187. 

——_——— by a purchaser at an execution-sale for, Nos. 138, 139. 

See Adverse Possession. 


Pre-emption, suit to enforce right of, No. 22. 
Premia paid under voidable policy, suit for, No. 95. 
Prescription, title by, sec. 25, 

Presentation,—see Appeal. 

Presumption as to instruments made by Natives, sec. 21. 
———— as to possession of landlord, ‘principal or master, sec. 23. 

Price of work under Act IX of 1860, suit for, No. 16. 
— —— goods sold and delivered, suit for, Nos. 62, 68, 64. 
—-—— work done, suit for, No. 66. 

Principal and agent, sec. 25. 
—————-debtor, suit by surety t, No. 88. 
inst. agent, suit by, Nos. 96, 97. 

Profits of dineol SIN ORT, suit for, No. 111. 

——— suit for mesne, No, 11 
Promise in writing, effect of, sec. 17. 
—— to do aaything at orona time or oe suit on, No, 72. 
—— in writing =, aed suit on, . 128. 
Promissory note payable at a fixed time after date, No. 75. 
a sight or See No. 78. 
on demand, No, 79, 

mie vac against endorser of, No. 80. 

by instalments, suit on, Nos. 81, 82. 
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suit on, No, 83. 
Poy i under Act XXV of 1857, suit for, No. 24. 
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of foreign bill, No. 84. ; ; 
Publi¢ Wotkn,—see ‘ages. A oth, 
Purchaser of moveables from trustee, re tgp or pawnee, No. 153. 
——-—at a private sale of land, suit by, for possession, No. 153. 
—at an execution-sale of land, suit by, for possession, No. 154. 
Reciprocal demands, No. 93. 
Recognizance, suit on, No. 127. 
Recurring right, suit to establish, No. 148, 
Redemption, acknowledgment of right of, Nos. 152, 154. 

See Mortgagor. 

Refusal to pay, acknowledgment accompanied by, sec. 17, exp. hh Th 
‘Registered’ defined, sec. 3. gris 
instrument, suit to declare forgery of, No. 99, i 
—— — suit for breach of contract not, No. 120. 
suit on a prumise or contract in writing which is, No. 125. 
Regulations, suit to contest award under certain Bengal, No. 57. 
Relief,—see Fraud, Mistake. 
Remainderman, suit by, No 138, 
Rent, suit to set aside sale of patn{ talug sold for arrears of, No. 28. 
——-for arrears of, No. 116. 
Rent-charge, suit for, No. 135. 
Rent-free land, suit for resumption or assessment of, No. 147. 
Repeal of enactments, sec. 2, sched. I. “ : 
Representative of person whose disability continues up to death, sec. 7. 4 
————— of deceased, sec. 15. 
—— of deceased defendant, sec. 18. 
of express trustee, sec. 27. 
suit by, for wrong done to the deceased, No. 25. 
suit against, for wrong done by deceased, No. 55. 4 
See Administrator, Executor. 4 
Rescission of contract, suit for, No. 119. 
umption,—see Hent-free land. 
venue, suit to set aside sale by officer of, No. 28. i 
——— suit to set aside sale for arrears of, id, a 
suit to set aside attachment, lease or transfer of land for arrears of, No. 31. 
= Soe Court, application for execution of summary decision of, No. 33A. 
Reversioner, suit by, No. 188. 
Review of judgment,—see Application. 
# Revivor of’ judgment of High Court, No. 151. 
Right,—see Pre-emption, Redemption. 
Sales in execution of decrees, suits to set aside for irregularity, No. 7. ; 
—— suits to set aside certain, No. 28. Fe | 
See Purchaser, Vendor's lien. 
Sealed acknowledgment insufficient, sec. 17, ill. 
Seaman’s wages, suit for, No. 107. 
Seeretary of State for India in Council, suit in name of, No. 157. 

See Government. ¥ 
Seduction ,—see Service, p 
Scizure under Cattle-tresspass Act, complaint of, No. 1A. see Property. 

Servant, possession by, sec. 24, NE, Wf 
See Service, Wages. gree 

Service of summons on absent defendant, effect of, sec. 11. 4 

—— suit for loss of, caused by seduction of plaintiff's daughter or servant, No, 48. 

Set-off, acknowledgment came f with claim to, sec. 17, exp, 

Share in joint family property, suit to enforce right to, No. 144. 

a Paik ledgm 

i eof acknow ent or promise, sec. 17, 

Slander, suit for, No. 38. 

—_——— of title to property, suit for, No. 47. 

Special appeal,—see Application, 

Specialty, suit for breach of contract by, No. 128. 

Specific recovery of moveables, suit for, No, 45. 4, 

——— performance of contract, suit to enforce, No. 118 ae 

_ Substitution of plaintiff, sec. 18, eee: 

_ Successive breaches of contract, sec. 19. : (3nd aN Ga i 

right to sue accrued before 1st March 1871, see 1. 

when instituted, sec. 4, exp. aM 

om Jide in wrong, court, effect of prosecuting, sec. 12, 
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Sih eel vay oie, No to set aside, No. 29, 
ee ee ren nero ae BOAO 10 enforee, No. 388A. 4 
—— Procedure on Bills of Exchange Act, suit under, No. 17. ‘ 
‘Summons,—see Service. ; 
Surety, suit by, against principal debtor, No. 88, 
——, suit by, against co-surety, No. 89. 
Surplus colleetions,—see Mortgagee. 
Taking moveables, suit for, No. 42. 
Tavern bill, suit - amount of, No. 21. 
Tenant, possession by, sec. 24, 
See Landlord, 
Timber, land used for supply of, sec. 23. a 
Time, continuous running of, sec. 9. a 
mentioned in Native instruments, sec. 22. ang 
See Brelusion. : 
bce ved prescription, sec. 25, 
roperty, suit for slander of, No. 47. 4 
ao el ote epositor or pawnor, acknowledgment of, No, 152. . 
— of mortgagor, acknowledgment of, No. 154. , 
Title-deeds, suit for wrongfully detaining, No. 43. 
Toda Gards, No. 116, i 
Tort,— see Wrong. : 
i ex contractu,—see Malfeasance, Misfeasance, Nonfeasance. 
Transfer of land for arrears of revenue, suit to set aside, No. $1. 
Trees, suit for price of, No. 65. 
——cut down by lessee, suit by lessor for value of, No. 114. . 
Trespass, suit for, No. 39. 
Trustee defined, sec. 3. 
suits against, sec. 26. 
——suit to make good loss caused by breach of trust of deceased, No. 104, 
suit for contribution against estate of deceased, No. 106. a 
suit against purchaser of moveables from, No. 153. 
— suit against purchaser of immoveables from, No. 155. 
Under-tenures in an estate sold for arrears of revenue, suit to avoid, No. 125. 
in a patni taluq sold for arrears of rent, suit to avoid, No. 126. 
Vakil, his suit for costs, No. 91. 
Valuable consideration, effect of, sec. 16; Nos. 153, 155. 
Vehicles, suit for hire of, No. 60. 
Vendee,—see Purchaser. 
Vendor’s lien, suit to enforee, No. 117. } 
Wages, &c., of workmen engaged in publie works, claim for, No. 16. ¢ 
of domestic servants, artisans and labourers, suit for, No. 20. , 
See Seaman’s wages. 4 be 
Waste lands, suit to contest an award relating to, No. 2. ; 
Watercourse, suit for obstructing, No. 40, ‘ 
suit for diverting, sec. 19, No. 41. 
Way, suit for obstructing, No. 40. 
Wax, effect of using lan ‘for supply of, s2e, 23. 
Wife, suit for person of, No. 26. 
See Conjugal, rights. 
. Watercourse, suit for obstructing a, No. 40. 
diverting a, No. 41. 
See Nuisance. 
Way, suit for obstructing a, No. 40. 
See Nuisance. 
Work done, suit for price of, No. 66. 
Writing,—see Acknowledgment, Promise. - 
Wrong not specially provided for, suit for, No. 56. 

See Administrator, ee: Continuing Pana he Demaping moveables, Death, Distress, ee | 
Executor, imprisonment, Fraw ingement, Injunction, hh “ l Pro. 4 
cess, Libel, Lose, Malfeasance, Malicious prosecution, Miscondue: cg ha of 
Moveable property, Neglect, Nonfeasance, Perversion, Principal, Representative, aaa 
Service, Slander, Trespass, Water-course, my Wrongdoer, Wrongful seizure. 

Wrongdoer in possession without title, not a ‘ trustee,’ sec. 
Weongéal seizure under legal process, suit for, No, 51. 
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Met 3 c we ¥ y iy 
Though the Limitation Act (XIV of 1859) has not been in ‘force for sight years, i 
twenty-four sections have given rise to more than a thousand reported cases, of which many are 





inconsistent and some directly conflicting. The time therefore appears to have arrived for. : 
attempting to redraw and re-arrange the Act so as to render the law on so important awsubject 


certain, simple and easily ascertainable. 

The present Bill is arranged on the following principle. In determining whether 
agiven suit is barred by limitation, three matters, and three only, need, as a rule, be 
considered. ‘These are, first, the class to which the suit belongs; secondly, the period of limita- 
tion prescribed therefor, and, thirdly, the time when that perjod begins to run. Most of the 
difficulties which arise in applying the Limitation Act are caused by the third of these consid~ 
erations. The framers of the Act, it is true, have in some cases expressly fixed the time at» 
which the period of limitation shall be taken to commence. But as to suits for wages, hire, the 
price of goods sold by retail, and damages for several kinds of wrong, and as to the other innumer- 
able suits for which no period is specially provided, they have contented themselves with declar- 
ing that the period runs “from the time the cause of action arose.” To say when a cause of 
action arises is sometimes difficult, and the great feature of the present measure is its attempt 
to preclude this difficulty. The bulk of the Bill accordingly consists of a schedule of the 
commonest suits, shewing, in the ease of each, (1) the period of limitation applicable thereto, 
and (2) the time when that period begins to run. Easy access to the contents of this schedule 
is given by a copious alphabetical index. 

The Bill also repeals and re-enacts the limitation-rules as to suits under Acts in force 
throughout British India, as well as the provisions contained in the Code of Civil Procedure 
as to the time within which appeals and certain applications to Courts must be presented and 
made. The Bill provides (Schedule II, No. 121) for applications for the execution of decrees 
of mofussil Courts within the local limits of the ordinary.original civil jurisdiction of the High 
Courts. This will supply an omission in the law which has lately been pointed out by the 
High Court of Madras (5 Mad. H. C. Rep. 219). 

The other provisions of the Bill will now be noticed. 

Act XIV of 1859, section 1, declares that “no suit shall be maintained unless the same 
is instituted within the period of limitation hereinafter made applicable to a suit of that na- 

e.” Upon this section many questions have arisen; as to the effect of pleading limitation ; 
whether the plea can be considered on appeal where it has not been set up in the Court of first 
instance, and whether there is, in this respect, any distinction between regular and special 
appeals. The corresponding provision of the Bill (section 4) is, it is hoped, so framed as to 

lude such questions. ; 

The explanation to section 4 of the Bill enacts (in accordance with decisions of the ay: 
Court at Fort William) that a suit shall be considered as instituted, in ordinary cases, when the 
plaint is presented to the proper officer ; in the case of a pauper, when his application to sue as 
such is filed, and in the case of a claim against a Company which is being wound up by the 
Court, when the claimant applies to the official liquidator. : 

Seetion 5 provides for the case where a period of limitation expires when the Court is 
closed, empowers the Court, in proper cases, to admit an appeal or an application for review 
after the period applicable thereto, and declares, in accordance with a decision of Sir B. 
Peacock’s, that an appeal once admitted shall not be dismissed as late. 

The section (7) on legal disability, in accordance with the original draft of Act XIV, 
omits the case of coverture. The identity of interests between husband and wife, even where 
the Indian Succession Act does not apply, will suffice to secure attention to her claims ‘i 
third parties. The section provides for the case of two disabilities existing when the right to 
sue accrues. ‘ 

Sections 8 and 9 embody the English law as to the effect of the disability of a joint creditor 
or claimant, and as to the continuous running of time. ’ 

In computing the’period of limitation, contradictory rulings have been made as to whether 
the day on which the cause of action arose should be excluded. The Bill, section 10, settles 


this question in the affirmative. A 
jon 11—as to the effect of a defendant’s absence from British India—is ‘equivalent to 

Act XIV df 1859, section 13. But the words ‘ for any suit’ have been introduced so as to — 
preclude (in agcordance with a decision of the Madras High Court) the application of this 
provision to the execution of decrees. per 

Jo section 12—as to the effect of suing dond fide in a wrong court—have been added expla 
nations to shew, (1) that, in excluding the time during which pg suit was pendi Bf 
day on which that suit was instituted and the day on which the proceedings therein ent 
shall both be counted, and (2) that a plaintiff resisting an appeal presented on the ground 
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th Biswas v. Kistodhone Sircar cited in the second edition of Mr. Th 
Act XIV, pp. 288, 292. % 


Shumboona 


soon 


antes 


by injunction. Section 13 of the Bill provides (in accordance with the New York Code of 
Civil Procedure, section 589) that, in such case, the time that the injunction continues is no. 
part of the period limited for the institution of the suit, ld 

Section 14 declares, in accordance with the decision in Gopal Chunder Ghose v. Raj 
Chunder Dutt, 2 W. R. Mis. 9, that, in computing the period prescribed for a suit for possession 
by an execution-purchaser, the time during ‘which the judgment-debtor has been suing to set 
aside the sale shall be excluded. . 

Section 15, in accordance with English cases, declares that when a person who would, 
if alive, have a right to sue, dies before the accrual, time shall begin to run as soon as he ‘is re- 

nted in interest. So, where a person against whom, if alive, a right to sue would have 
accrued, dies before the accrual, time will begin runuing when there is a representative whom 
the plaintiff may sue. . 


Section 16—as to the effect of fraud—is equivalent to Act XIV of 1859, section 9. 


Section 17—as to the effect, of an acknowledgment or promise in writing—settles, by the 
explanation and illustrations added thereto, several doubts which have arisen on the corre- 
sponding section (4) of Act XIV. It declares, in accord with the English case of Edmonds v. 
Downes, 2 C. & M. 459, 463, that where the acknowledgment is undated, oral evidence may 
be given of the time it was signed. But it also declares (herein contravening Haydon v. 
Williams, 7 Bing. 163) that when the acknowledgment is destroyed or lost, oral evidence of its 
epntents shall not be received. It declares, in the ‘explanation,’ that an acknowledgment 
may be sufficient though it omits to specify the exact amount of the debt, or avers that 
the time for payment has not come, or sets up limitation as a bar, or is accompanied by a 
refusal to pay, ovis coupled with a claim to a set-off, or, lastly, is addressed to any person other 
than the creditor. 

Doubts have arisen as to how limitation should be applied when, after the institution of 
a suit, a new plaintiff or defendant is substituted or added. Section 18 contains rules on this 
subject, which accord with the decisions in 6 W. R. 298 and 10 W. R. 317. 


Section 19 states the rules of English law as to the computation of time, (1) where 
there are successive breaches of contract, and (2) where a breach of contract or a nuisance is 
continuing. ; 

Section 20 embodies the English law as to suits for compensation for a lawful act which 
from subsequently causing damage, becomes unlawful. 


When a decree directs payment to be made by instalments at specified dates, section 21 
declares (in aceordance with two decisions of the en High Court) that, for the purpose 
of computing the time within which application may be made to enforce each instalment, the 
date when it becomes due shall be deemed the date of the decree. 


Section 22 (also in accordance with a decision of the Bombay High Court) provides that 
in the absence of evidence to the contrary, an instrument made by a Native shall, for the 
purposes of the Limitation Act, be deemed to be made with reference to the calendar ordinarily 
employed by him. 


Except in the Bombay Presidency (see Bombay Regulation V of 1827, section 1, clause 
1) Indian statute-law contains no distinct enactment on the subject of the acquisition 
of title by prescription, Part IV of the Bill attempts to supply this want. It begins 
(section 23) = defining what constitutes adverse possession by a claimant of land or of an 
hereditary office. It then declares (section 24) how long the possession of a tenant, an agent 
or a servant shall be deemed the possession of his landlord, principal or master, and it concludes 
(section 25) by providing, in accordance with the New York Civil Code, section 441, and with 
3&4 Wm. IV., c. 27,section 34, that adverse uninterrupted possession for the period limited 
in the case of any suit for the recovery of property confers a title thereto which is sufficient 
against all. 

Part V of the Bill contains some miscellanevus provisions, Section 26 declares that suits 
against express trustees and their representatives, for the purpose of following trust- 
property, shall not be barred by anf lepse of time. ‘The section has been so framed as to 
preclude its application to cases of implied or constructive trust. Section 27 states the only 
¢ase in which the Courts of this country can be required to give effect to a je tule of 
limitations. And section 28-declares that suits on contracts entered into abroad |, here, be 
subject to the Indian limitation law, part of the 4x fori. ‘This is in accordance with Huder v. 
Steiner, 2 Scott 804. j 


No provision is made in Act XIV for a case’ where the commencement sof a suit is stayed 
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first mentioned, 21 








proper place is in the Code of Civil Procedure. + ; fy 
The second Schedule is divided into twelve parts corresponding with the twelve periods. of. 
tation prescribed for the suits, appeals and applications to which the Act extends Part IV provides. 
iod of ninety days for all suits for acts done in pursuance of enactments in force in British | 
Part VII rovides a period of two years for suits for all wrongs independent of contract. Part 
fixes‘a period of three years for suits on contracts not in writing registered. Where the cont is. 
in writing and registered, the period will (under Part TX) besix years. Soin the case of all suits — 
for which no period of limitation is ny provided. Part XI and the first three clauses of Part XIT 
State the law as laid down in Act XIV, section 1, clause 15, and sections 5 and 6. But as there ig 
now nowhere in British India any special provision limiting public claims by Government, the last 
clause of Part XII pro; , in accordance with Bengal Regulation II of 1805, section 2, to fix 
a period of sixty years for suits in the name of the Secretary of State in Council. hee 
It is right, in conclusion, to acknowledge the great assistance derived, in framing this Bill, 
from Mr. Ninian Thomson’s work on Act XIV of 1859. i 
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Simi, \ 
The Wth September 1870. J. F. Sreeuen. 


Wurriey Stroxss, 
Secy. to the Govt. of India, 








- The following Bill was introduced into the Coun- 8. Upon receiving such direction, the said 


ceil of the Governor General of India for the Magistrate shall publish’ a 
purpose of making Laws and Regulations on rent nk making notice in the place where the 
the 2nd December 1870, and was referred to register is to be made, calling 
a Select Committee with instructions tomake | upon all the members of the tribe, gang or class 

\ their report thereon in six weeks :— to appear, at a time and place therein specified, be- 


fore such persons as he appoints, and to give those 
| No. 28 OF 1870. . ’ persons such information as may be necessary to 
A Bill for the Registration “A Criminal Tribes and | enable them to make the register in the form afore- 
; Eunuchs. said. , 


Wuenreas it is expedient to provide for the Any member of any such tribe, gang or class 
om registration, surveillance and Penalties for failing failing to appear 1 

; control of certain criminal | % sppear, refusing or to such notice, or intention- 
tribes and eunuchs; It is hereby enacted as | S¥ié false information. ally omitting to furnish such 
flies + information, or furnishing, as true, information on 
ed the subject which he knows or has reason to be- 

Part I.—Preliminary. lieve to be false, shall be deemed guilty of an 
1. This Act may be called “The Criminal offence under section one hundred and seventy- 
a Ewe Tribes’ Act, 1870.” — — hundred and hipieay Ss or one hun- 
This section and section nine extend to the whole ed and seventy-seven of the Indian Penal z 


“fs : as the case may be. 
of British India: the rest of ‘ 
Scahl extecik, this Act extends only to the 4. The register, when made, shall be = by 
territories respectively under Charge of register. the officer in charge of suc! 
the governments of the’ Lieutenant-Governors of . 3 Police Station as the said. 
the North-Western Provinces and the Panjab and Magistrate from time to time directs, ‘ 
under the administration of the Chief Commis- 5. The officer keeping the register shall from 
sioner of Oudb. desirable time to time report to the 
This Act shall come into | aieston'h reine Said Magistrate any altera- 
force on the passing thereof, tions which ought to be made — 
therein, either by way of addition or omission, = 
Part [1.—Criminal Tribes. avan 


2. The Local ca? ry 0m may deelere any 6. Aor pees et oe 
Power to declare tribe, gang or class 0 Onngietnts ot sie ‘such regi 
ar Mies to Soa! sons reasonubl pusaslarel ies? register. aut — — : 
sot ang. ead to, the .com- Magistrate, and the Magistrate shall retain s 
mission of theft or robbery, and having a fixed iy cai theeiglebeijte: st duatetial 


of residence during the whole or any part of A ; 
copia 46 be.a criminal tribe, gang or class, and | °F onter i thereupon as ho:mny soe fits 
may direct the Magistrate of any District in 7. When the register has been 


Commencement. 














which such tribe, gang or teration shall be 
aceite I clas, or any part thereof, | 0%, Smac "in except, by oF) 


the members of such tribe, pate aa every 







tion, 


to make a register of 
mal write his initials against 
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= 
he Local Government may, With the pre- 

Power to make rules Vious consent of the Govern- 

pinding on registered or General in Council, make 

pereonsy rules binding upon all per- 

sons whose names may, for the time being, be 
such register. 


Such rules thay preseribe— 


Jet, the limits within which persons whose 
names are on the register shall reside ; 


2nd, conditions as to holding , under 
which sach persons may be permitted to leave 
the said limits ; and 

$rd, conditions as to answering at roll-call or 
otherwise, in order to satisfy the said Magistrate, 
or persons authorized by him, that the persons 
whose names are on the register are actually 
present at given times within the said limits. 


Any person violating any of the said rules 

: shall, on conviction before a 

PP se Higa breach Magistrate, be punished 

with rigorous imprisonment 

for a term which may extend to six months, or 

with fine, or with whipping, or with all or any 
two of those punishments, 


g. Any person so registered, who is found in 

Arrest of registered @ny part of India beyond 
_ person found beyond the limits so prescribed for 
prescribed limits. his residence, without such 
pass as may be required by the said rules, may 
be arrested without warrant by any Police Officer, 
and taken before a Magistrate, who may order 
him to be removed to the District in which he 
ought to have resided, there to be dealt with ac- 
cording to the rules under this Act in force for the 
time being. 

The rules for the time being in force for the 
transmission of prisoners shall apply to all per- 
sons removed under this seetion. 


Part IT.—Eunuchs. 


10. The Local Government shall cause. the 
following registers to be 

























Registers of  eu- 
nuchs and their pro- 


erty, officer as from time to time 


it appoints in this behalf :— 


(a) A register of the names and residences of 
ul eunuchs residing in any town or place to which 
the Local Government specially extends this Part 
of this Act, who are reasonably suspected of kid- 
happing or castrating children, or of committing 
offenees under the Indian Penal Code, section 
three hundred and seventy-seven, or of abetting, 
within the meaning of the same Code, the com- 
mission of any of the said offences; aud 

(2) a register of the property of such of the said 
cunuchs as, under the see hereinafter con- 
tained, are required to furnish information as to 
their property. 

The Local Government may from time to time 


Roles for making make rules for the making 
tering up ach Fei and keeping up and charge 


seni of such registers, and may, 
if it think fit, direct’ the name of any eunuch to 
be erased therefrom. 





or 





made and kept up by such: 






: : - , * Fis " 
or who dances or plays music, or takes part 
any public exhibition, in any 
public street or place, or for 
hire in any private house, Ree 

shall, upon conviction before a Magistrate, be 
punished with imprisonment for a term which may 
extend to two years, or with fine, or with whip- 
ping, or with all or any two of those punishments. 

12. Any eunuch so registered who has in his 

charge, or keeps in his house 

Penalty on registered or under his power or con- 

ase cg keeping bey trol, any boy who has not 

completed the age of sixteen 

ears, shall, upon conviction before a Magistrate, 

punished with imprisonment for a term which 

may extend to two years, or with whipping, or 
with both. 


Disabilities of regiss | 18. No eunuch so regis- 
tered eunuchs, tered shall be capable— 

(a) of being or acting as guardian to any minor; 

(6) of making-a gift ; 

(c) of making a will, or 

(d) of adopting a son. 


14. Any officer authorized by the Local Gov- 
ernment in this benaif may, 
‘ rors to Pegg = from time to time, require 
eet ee hone aby eunuch so registered to 
pew sema furnish information as to all 
property, whether moveable or immoveable, of or 
to which he is possessed or entitled, or which is 
held in trust for him. 


Any such eunuch intentionally omitting to far- 
nish such information, or 
furnishing, as true, informa- 
tion on the subject which he 
knows or has reason to believe to be fulse, shall be 
deemed to have committed an offence under section 
one hundred and seventy-six or one hundred and 
seventy-seven of the Indian Penal Code, as the 
case may be, 


Part IV. —Miscellaneous. 


15. All sentences of whipping under this Act 
shall be executed in manner, 
and subject to the precau- 
tions, prescribed in sections 
ten and eleven of Act No. VI of 1864. 


16. No suit or other proceeding shall be main- 

Bar of suits for acts tained against any person 
done bond fide. in respect of anything dove 
by him in good faith pursuant to this Act. ‘ 


17. All Magistrates a Y ariyrag are here- 
by indemnified for anythin 

Pie cugerns, Sigel cag. done under the circular a 
of 1856 of Judicial Com- “der 18 of 1856 of the Judicial 
missioner of the Punjéb. Commissioner of the Panjab, 
and no suit or other proceeding shall be main- 
tained against any such Magistrate or other 
person in respect of anything so done. 


Srarement or Onsects any Reasons. 


Various tribes in the North-Western Provinces, 
the Panjab and Oudh carry on theft and robbery 
systematically. They live quietly for part of the. — 
year in their own Districts, but thpy spend tl 
rest of it in wandering about the country plun- 
ing, and on their return divide their gains 
ing to afixed rule, In the North,Western 


BG awl die 


or dancing in public 
for hire, i) ot 


Penalty for refusing 
such information. 


Execution of sentences 
of whipping. 


tie 
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i Partial repeal of 
a __ 1X of 1860, section 19. 









Provinces alone, there are twenty-nine tribes 
- support themselves in the manner above described. 

The first object of the present Bill is to provide 
for the formation of a register of the members 
of the tribes in question. They will be compelled, 
by Rules which the Local Government is empow- 
ered to make, to reside within certain fixed limits, 
forbidden to leave those limits without permission, 
and if found beyond them, apprehended by the 
Police and sent to the place where they ought to 
live, Like rules were till lately enforced, with 
excellent results, in the Panjab; but the Chief 
Court has recently decided that these rules were 
unauthorized by law. 

The second object of the Bill is ‘to crush an 
association of eunuchs in the North-Western 
Provinces, who carry on a system of unnatural 
prostitution, and perpetuate their class by kid- 
napping and castrating boys. — 

-The Bill provides for the registration of the 
names, residences and property of all eunuchs 
‘reasonably suspected of committing these offences ; 
imposes penalties on any registered eunuch who 
appears in public in female clothes, who dances in 

ublic or for hire, or wio keeps in his control any 

yy under the age of sixteen. It also deprives 
such eunuchs of the power of becoming guardians 
to minors, of making gifts and wills, and of adopt- 
ing sons. 


' J. F. Srepuen. 
' The 23rd November 1870. 


Wuittey Sroxgs, 
Secy. to the Govt. of India, 








The following Bill was introduced into the Coun- 
cil of the Governor General of India for the 


purpose of making Laws and Regulations on 


the 2nd December 1870 :-— 


No. 29 or 1870. 


A Bill to repeal the law relating to the General 
Funds of the Courts of Small Causes at the Pre- 
sidency Towns. 


Wnaenzas by Act No. m8 pth ia 7 Ses 

; easy Ltecovery of sma lebts 
Nm ak ams ga and Demands is. Cslcetia, 
- ‘Madras and Bombay), section nineteen, it was 
(amongst other things) enacted that the fees 
therein mentioned should be paid over to an 
account to be termed the General Fand of the 
Court ; and whereas no such payment has ever 
been made and no such account has ever been 
opened; and whereas it is expedient that the said 
enactment should be expressly repealed so far as 
relates to such payment and account; It is hereby 
enacted as follows :— ; 


1, The following words of the said section 
‘Act 2% hereby repealed (that is 

to say) : “which fees shall 
be paid over to an account 
- to be termed the General Fund of the Court.” 


‘ae All officers and other ms are hereby ine 
ER na gt ok aS ni omitting to 
| Tridente, make such payment or to 
en or keep such account; and no suit or other 


ae ei Ae 


a eg 


at be mined tony ach | 







officer or 
omission, 





Srarement or Oxyecrs anp Reasons. 


Act IX of 1850, section 19, as Se. 
fees received by each of the Courts of Small € 
at the Presidency Towns shall be paid over 
Fund termed the General Fund of the Court, 
This provision has remained a dead letter; ; 
charges of the Courts have hitherto 
by the State; and the fees im question haye — 
always been credited to the State as “ Judicial 
Receipts” or “Law and Justice.” It is clearly 
desirable to render this practice legal and to. 
tinue to treat the receipts and charges of the Presi, 
deney Courts of Small Causes in the same 
as the receipts and charges of the other Courts in 
British India. The Bill accordingly repeals the 
provision above referred to and indemnifies all 
officers for omitting to obey it. 













R. ‘Tener. 

The 19th November 1870. ; 
Wurttry Sroxss, _ 

Secy. to the Govt. of India, 











The following Bill was introduced into the Coun. 
cil of the Governor General of India for the 
purpose of making Laws and Regulations on 
the 2nd December 1870 :— 


No. 30 or 1870. 


A Bill to extend the Prisons’ det, i870, to 
Ovorg. 


For the purpose of extending the. Prisons’ Act, 
1870, to Coorg : It is hereb 
ae enacted as follows :— ‘ 
1. The said Act shall extend to the territories 
under the administration of 
the Chief Commissioner of 
Coorg, but subject. to the 
following modifications (that is tosay):— 
(a.) The preamble and sections one and six 
shall be construed as if, after the words ‘Central 
Provinces,’ the word ‘Coorg’ were inserted. _ 
(4.) Section one shall be construed as if, for 
the words and figures ‘ December, 1870,’ the words — 
and figures ‘January, 1871’ were substituted. — 


Extension to Coorg of 
Act XXVI of 1870. 


mw 









Srarement or Onsgcrs AND ReASONS. 


No Jail Code having been laid down for guidance — 
in Coorg, the present Bill, which has been 4 
at the suggestion of the Chief 
tends to that Province the recently 
Act, No. XXVI of 1870, 















ws wilting Bill was introduced into the Coun- 
pig of the rs pens pisos oe pea for the 

purpose ws ations on 
- the ond Deaasher 1870 :— 


No, 31 or 1870. 


A Bild to authorise the committal of European 
British subjects by Courts in the Andamans to the 
High Court at Fort William. 


+ Wuerras Act No. XXI of 1863 (#0 Saag 
Recorders’ Courts for the 

ena! Towns Akyab, ‘Gosia 
and Moulnein in British Burmah, and to establish 
Courts of Small Causes in the said towns), section 
forty-one, enacts that European British subjects 
arrested for, or guilty of, certain offences in the 
Tenasserim Provinces shall be committed to, and 
tried by, the Recorder at Maulmain ; And where. 
as the Andaman Islands form part of the said 
Provinces ; And whereas it is expedient that the 
jurisdiction so given to the Recorder at Maulmain 
doula, so far ds regards the said Islands, be 
transferred to the High Court of Judicature at 
Fort William; Itis hereby enacted as follows :— 


1. Every European British subject charged in 
the Andaman Islands with 
any offence (other than an of- 
fence punishable with death 
under the Indian Penal 
Code) which a Justice of 
the Peace is not competent 
to punish, shall, if there be 
sufficient grounds for committing him for trial, be 
committed to, and tried by, the said High Court 
in the exercise of its ordinary original criminal 
jurisdiction. 
2. Act No. XXI of 1863, section forty-one, 
ae so far as it relates to the 
emmipaaiter © Andaman Islands, is hereby 
the Andamans, repealed. 


Srarement or Opyects anp Reasons. 
The Andaman Islands being attached to the 


_ European British sub- 

in the Anda- 

a certain offen- 

ces to be committed to 

the High Court, Fort 
Willi 


Tenasserim Commissionership, under the Burma: 


Recorders Courts’ Act (XX1 of 1863), section 41, 
European British subjects charged in those Islands 
with offences not punishable with death or by.a 
Justice of the Peace, are committed to the Re- 
corder at Maulmain. 


As there are now no regular means of communi- 
cation between the Andamans and British Burma, 
the nk gga Bill has been prepared in order to 

jurisdiction thus conferred from the 
Resor of i Moalmete to the High Court at Fort 


Th hl hr red fh eit of | 


Port Blair and the Nicobérs. 


F, 8S. Cuarmay. 
The iad November 1870, 
Wuitiey Sroxas, 
Secy. to the Govt, of India, 
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‘station under an officer of a grade not below that 3 


The following Bill was introduced into the ‘Chis 
~ ell of er ee ene be India for the 
purpose of making Laws and Regalations 
the 2nd December 1870, and was referred tc 
a Select Committee with instructions to make 
their report thereon in six weeks :-— 


No. 82 or 1870. 


A Bill to authorize the extension of the Chaukiddrt 
Act to places where there 1s no Jamadér of 
Police, < 


Wuereas by Act No. XX of 1856 (to make 
better provision for the ap- 
pointment and maintenance of 
Police chowkeydars in. Cities, 
Towns, Stations, Suburbs and Bazaars in the Presi. 
dency of Fort William in Bengal), section two, 
the Local Government is restrained from extend. 
ing that Act to any City, Town, Suburb, or Bazaar 
unless there be therein (or in some other City, A 
Town, Suburb, or Bazaar with which the same” 
may be united as thereinafter provided) a Police 


Preamble. 


of a jamadar ; And whereas it is expedient to re- 
move such restriction ; It is hereby enacted as 
follows : - 


1. In Act No. XX 1856, section two, the — 

Re of ot following words are repealed — 
Bay Act Ko XX (that is to say) “to any 
of 1856, City, Town, Suburb,or Bazaar, 
unless there be therein (or in some other City, ~ = 
Town, Suburb, or Bazaar with which the same _ 
may be be united as hereinafter provided) a Police.” 
station under an officer of a grade not below that — 
of jemadar, nor” 


Srarement oF Onsects anp Reasons. 


The Local Governments are expressly forbidden — ss 
to extend the Chaukfdaérf Act (xx of 1856) to any iy 
town in which — is not a Police station under 
an officer of a e not below that of a jamadar. 
The recent reductions of the police have greatly — 
diminished the number of stations at which there 
are jamadirs; and it is often desirable to extend 
the Ket to towns where there are no Government 
constables, or where, at Jeast, there is no jamadér. 
The present Bill therefore proposes to repeal so_ 
much of section 2 of the Act as requires that — wed 
— of a fixed strength must exist in the town 4 
fore the provisions of the law ean be extended — 4 
thereto. The Bill has been prepared sug- 
gestion of the Government of the North-Western 
Provinces, and with the rahe of the Govern- 


ments of Bengal and the me : 
: F. S. Cuapway. 
The 17th November 1870. ’ 
. Warrtey Sroxss, 


Secy. to the Govt. of India, — 


































following Bill was introduced into the Council of the Governor General of India for | 
vi srs nd making Laws and Regulations on the 9th December 1870, and was referred 
a Select Committee with instructions to make their report thereon in three months :-— 
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468. Disputes concerning right of use of land or water. 
469. Local enquiry to determine boundary dispute. . 
470. Saving of powers of Collectors and Revenue Courts. 


* Cuarrer V.—Of the Maintenance of Wives and Families. 


471. Order for maintenance of wives and children. 
Enforcement of order. 
Proviso. 

472, Alteration in allowance. 


PART xi. 
y Miscktiangous Provisions. 
473. Procedure in miscellaneous criminal cases and proceedings. 
“S474. Saving of jurisdiction of Presidency Police Magistrates. 
} Ys AT. Song. of pein and ieceatiies of Landholders, Heads of Villages, Village 
"pot ice Officers, Cantonment Magistrates. 4 
: a 
















| A BILL FOR REGULATING 


Wuereas it is expedient to consolidate and 
pcan amend the law regulating 
. the Procedure of the Courts 
| of Criminal Judicature not established by Royal 
' Charter; It is hereby enacted as follows :— | 
oa! ‘Previmiary. 

pa 1, This Act may be 
Short title, called “ The Code of Crimi- 
ty nal Procedure.” 

. It extends to the whole of 


ponend een British India ; 
And it shall come into 
Commencement. 


foree on the first day of 
March, 1871. 


2. The enactments mentioned in the first sche- 


dule hereto annexed are 
Repeal of enactments. repeal ey 
i References to any of the said enactments made 


| im any Act passed subsequently thereto shall be 
read as if made to the corresponding section of 
this Act. 

Notifications published and orders made under 
any section of any Act hereby repealed shall be 
deemed to have been published and made under 
the corresponding section of this Act. 


i 
, —_ 
{i ; Definitions. 
fe: 8. The following words and expressions in this 
oy ; Act have the meanings here- 
4 epee — by assigned to them, unless 
| there be something repugnant in the subject or 
| context :— : 
4, The words “special 
“Specialilaw.” law ” denote a law applicable 
to a particular subject. 


5. The words “local law” denote a law ap- 
« ” plicable only to a particular 
ie onan part of British Indl. 
6, The words “enquired into” comprise every 
“ Enquired into.” proceed prelimin to 
it : 2 ial; sal Gover “ deter- 
petetenined: mined” comprises trial and 
every subsequent proceeding, including the punish- 
ment of the offender. 
. 7. The word “ written” includes “ printed,” 
Written.” om. and “en- 
| 8 The words “Criminal Court” denote 
: a » every Judge or Magistrate 
i Psy ape lawfully exercising jurisdic- 


THE PROCEDURE OF THE COURTS OF CRIMINAL JUDICATUR 
" ESTABLISHED BY ROYAL CHARTER, 








“ Magistrate of the District? 





11, The wo 
“Magistrate of the 
District.” 


in criminal matters 
officer is called. Ale 


12, The word “Magistrate” includes all pe. 
Fe . » sons exercising or any 

- cioaa the powers of a Magister 

18. The words “the powers of a Magisttate? — 

“The powers of a Ma- mean the full powers of a 
gistrate.” Magistrate. 

The words “any of the powers of a Ma. 
gistrate” denote powers less 
than the full powers of a — 
Magistrate. ‘ 


14. The local jurisdiction of the Magistrate 
“District” ofa District shall, for the 
urposes of this Act, be 

deemed a “ District ;” and the local jurisdiction 
in a particular part of a Dis- 
trict, vested in a Magistrate 
other than the Magistrate of. 


by whatever designation such 





“Any of the powers 
of Magistrate.” 


“Division of a Dis- 
trict.” 


{ the District, shall be deemed a “ division of a 


District.” 

15. The words “ local limits of a High Court” 
mean local limits of the ordi- 
nary original criminal juris- 
diction of a High Court. 

16. This Act is divided 
into eleven Parts relating 
to the following — subject- 
matters :— } 

The first Part—to jurisdiction. : 

The second Part—to proceedings to compel ap- 
pearance, 

The third Part—to inquiry and trial. 

The fourth Part—to appeal, reference and re- 
vision. 

The fifth Part—to execution. 

The sixth Part—to evidence. 

The seventh Part—to procedure incidental to 
inquiry and trial. ] 

The eighth Part—to exceptional incidents. 

The ninth Part—to pleading. ire 

The tenth Part—to the preventive jurisdiction 
of Magistrates. =a 

The eleventh Part—to miscellaneous provisions. 


“Local limits of a 
High Court.” 


Division of Act. 







dn 


- 


mean the Chief 4 
charged with the cutive _ 
administration of a Di ee 


bl 
=~ 


4 


; 
. 
’ 


tion in criminal cases, whether for the decision of 
such cases in the first instance, or on appeal, or for 
commitment to any other Court or officer. 


9. The niche AA rset denote a 

« »- , a8 defined in the In- 
ght to od etey ne oe 
_-powe tj y alone, or a bod: 
Ue Judges erapowersd’ by law to act judicially we 
body, when such Judge or body of Judges is 












x Penal C Ma Code, 


. 


tb the said schatnlay bo 


aaee in cm sve 


. The Court of Session 
‘ Biri ot cour of searipiae the following éen- 
tences :— 
Death (eubject to confirmation by the High 
Court) ; Pa 
- transportation ; 
{ art dleriin fr pei 
ot fibent as i$ baer en by oe; ; 
or fine to an unlimited amount ; : 4 
or both transportation and fine ; 


or ‘imprisonment and fine, in gases in which 
both punishments are authorized by the Indian 
in Code. 
in which, according to the Indian 
forfeiture of property may be adjudg- 
ed, the Court of Session may adjudge such for- 
feiture in addition to the sentence. 

20, Inthe Presidency of Bombay .a Sessions 
Judge may delegate cases for 
trial by an Assistant Sessions 

wdua Judges in Bombay rae and the Assistant 
Sessions Judge may, in such cpses; pass sentences 
within the following limits :— 

Imprisonment for a term not exceeding seven 
years (ineluding such solitary confinement, as is 
authorized by law), or fine, or both. 

Tf the sentence be one of imprisonment for a 
term exceeding three years, it shall be — sub- 
ject to confirmation, by the Sessions Ju 

The Sessions Judge may review and hear ap- 
peals against the proceedings of his Assistants, 
aud may confirm and amend’ (but,not so as to en- 
hance or reduce), or may reverse their sentences 
or orders. 

An Assistant Seesions Judge shall not review or 
hear an appeal against the proceedings of a 
Magistrate. 

21. In’ the Presidency of Bombay, the cow! 

Pow nt, | in yernment may, with the 
Bombay sf ses, pia consent of the Gov- 
Jot Sesions Judges ernor General in Council, 
sah in ef District a Joint Sessions Jullge, 

be invested with co-extensive powers 
and a gant Tae jurisdiction with the Canrt of 


Powers of Assistant Sea. 


Session, t that he shall not receive eee 
— a cave Beal ae ti emagg! uusi~ 
receives from essions Ju 

> ay ee e 7” 

_ The Rules and B ions for the time being 

in force for the of the pamvionn, 3 Jud 

ally tothe Jt pag ee em me 

seal of the Joint ‘Sessions the same 

as ned by the Sessions Judge of the Dist 
22. The te of the District or other offi- 
Powers 





Ove bls nme | 
5 Capen eb gett $20 ccd Mae ag Semtacbe 


nexed, are HS 
¢ Sennen wich habe ay ; 





alert owersof Subordinate not exceoding six months; 
or fine not exceeding sa 
hundred rupees ; 


or both imprisonment and fine in all Gases 
which both punishments are authorized by 
Indian Penal Code. 


; Stoond Class. . 


in 
the 

Second Class. maces ny 
_ not exceeding one month ; 
or finé not exceeding fifty rupees; , 


or both imprisonment and -fine in all cases in 
which both punishments are authorized by the 


Indian Penal Code. 


No sentence of solitary confinement, under sec- 
tion 78 of the Indian Penal Code, shall be passed 
‘by any Court inferior to an officer exercising the 


powers of a Magistrate. ,° 
23, Except’ as otherwise provided im this 
Act or-by any other law for 
the time bemg~in force, all 
Magistrates and Subordinate, ~ 
Magistra 


Subordination of all 
Magistrates to Magis- 
trate of District. 

tes shall; be subor- 
dinate te the Magistrate of the pres in which * | 
they exercise jurisdiction.” 4 


24. The —— of the District, y* a 
agistrate in chi of a 
uortemie oe division of a Distt, may 
respectively withdraw any 

criminal case from any Court subordinate to him, 
and may enquire imto or try the case himself, or : 
refer it for enquiry or trial to any other such Court } 

competent to enguire into or try the same. . 


25. In the Lower Provinces and in the 
rag a Ma. North-Western Provinces: of 
— wee the Presidency of Fort 
William jn Bengal, any Ma- 
pe eg pian aaale gistrate a, aren’ of t Divi 
sion sion of a District may receive and try (without * — 
reference by the Magistrate of the District) all or 
any of such charges as he is now competent to try 
upon reference by wie Magistrate of the District. 


CHAPTER al —Special Jurisdiction conferred by 


Government, 
26. Inany part of the.territoriés not subject to 


tions of 
OficurinNenReguation Bengal, Madras or Bombay, 


; territaay over offences the Governor General in 


_saramane with Council or the Loeal Gov- 

ernment of such territory 

may invest the chfef officer charged with the exe- 

oe a of a distriet- in criminal 

whatever designation such such officer is 

called, Salleh ida pote ty wn all enon ble 

with death, and under ‘the provisions of this Act 

to pass sentence of imprisonment *for a term not | 

ex seven years, including such con- = 
finement as is authorized by law, or fine or both. 


27, Such chief officer tall ey a SOS 
offences which, 


wey the Court at a thescond sched hr 


& 


4 








onde iatnting to 


‘ne 






oo Aga rein pears 


The Local Government maj ‘invest ay 


i tifvest. wi person with 
- shea of Mayiatcde ve a Magistrate or of a oa 
Bardon Magistrate. ordinate. Magistrate of the 


first or second class, as’ desvribed'in section 22, 
_ with a view to the exercise by such person, within 
ch local limits as the Local Government. shall 
a time to time prescribe, of such powers under 

this Act or under any special pr local law. 
29. ‘AWith the sanction of the Governor Gene- 
“Socal Government Tal in Council, the Local 
may ddlegate its power Government may delegate, 
of. ns Magis- with such" limitations as* it 
= “ thinks proper, to any officer 
under its control, ney power conferred upon it by 

section 28. 

80. The Local* Goveriunent may, by notifica- 
tion in the official Gazette 


Power to determine ibe the local isdi 
— n jurisdic- 
Seadee ce District. tion of a Magistrate of the. 


District, as defimed by sec- 
tion 11, and may byguch notification fieon time 
to time alter such jurisdiction. 

31, The Local Government may Sedat any 
at Magistrate with the local 
to in ae piedietian in .a_ particular 

Lower ju particu’ 
Seo a part of a District declared by 
. section 14 to be déemed a 

Sie of a District, “and* may from time to 
time alter the limits of such local jurisdiction, 


‘32. The Local Government muy, with such 

ower to invest cer- limitations. as it thinks 
tain officers with powers proper, invest any Magis- 
of Magistrate of Dis- trate in charge of a Division 
wig. of a District or any officer 
exercising the full powers of a Magistrate, with 
the authority conferred on the Magistrate .of the 
District by sections 24, 94, 368, 458; 466 and 471. 


83. The Local Government may empower any 
Subordinate Magistrate of 

Pe ony the first or second class net 
to hold preliminary ae invested “with such power 
to committe by any law for the time 

“Boar va paaees being in force, to hold the 
preliminary enquiry into 
Bo by the Court of Session, or by any 
High Court, and may empower him to commit, or 
hold to bail, persons to take their trial before such 
Court of Sessidén or High Court, and to exercise 


‘all the powers necessary for such purpose. 
_ 84, The Local Govtrnment may, by noti- 


fication in the official Gazette, 
“Loeal eyaesniens. so define what Magistrates or 
define what Subordinate Magistrates 


shall entertain, cases .either 
on complaint. preferred di- 
to rectly to themselvés or. on 
the report of a. Police officer ; 
and such Magistrates or 
i Sahorainats Daptitcaten shall be competent to 

entertain such gases, if the offence charged is 

=" Satin ey as or Xf tang eal have, ine exuporh 

ered under section 
. $5. ‘The achoatt of the District may, 


Sof District. Subject to the orders of a 
a= & ‘Local Goyernment, 
be Sty any M te ee 





"of officers transferred. 









“36, ‘The La Hevea may 9 

Powers may be varied Op Peay Neal Bi 

been invested ete 

or any Hachinesit hereby repealed. 

37. When, in consequence of - pres of} 
the Magistrate of ee 














Suecessioi to vacan- ecomin ming vacant, ahy tet 
Magistrate ofa District, sucoceds tem mporarily tothe 
chief execu 
tion of the District in criminal ma‘ 9 i 


officer shall, pending the orders of the “als 
Government, exercise all the powers and perform 
all the duties of the Magistrate of the Disfri 


“+ 38. Whienever any person holding’ an sls 


in the service of Govern.’ 
ment, who has been invested + 
.With any powers under this, 
Act of any enactment hereby repealed in any 
District, is transferred to an equal or higher 
office of the same nature within another District,. 
he shall, unless the Local Government other. * 
wise directs, . continue to exercise the same powers — 
in the District to which he is so transferred. : 


39: When two or more persons sibel 

to exercise all or any of the 
powers ,of a Magistrate ‘sit 
together for the etn of 
business in any place, any 
summons, warrant or process 
or other proceeding, and any order, judgment, find- 
ing oresent&nce, signed by any two or mort .of 
them, shall be as valid to all intents and “purposes 
as if it were solely signed, when the powers of 
one or more of them are higher than the powers of, 
the others or other of them,. Py such one of 
them ag has, or by one of sueh of them as’ have, 
been invested under section 28 with the highest. 
of such powers, gr, when their powers are equal, 
by any one of them, 


_ 40. All sentences “heretofore passed by any: 
Magistrates sitting together 
‘Sentences heretofore ag aforesaid, hall be deemed 


Continuance of powers 


Validi given to 
» signed by 
agitate in Pettys 


passed by Magistrates to be as validas if this Act 
rig) prac try had then been passed, 
_ a . 


* Cuarrer II -Jurisdiction as to Personse . 
41, The Criminal Courts shall have isdiction 













over all pefsons, “except ' 
Crimitial Courts rsons as, by any Act of 
have jurisdiction "s, a aahiant iit cee by J y 
persons, , 
exempted by law. lation of the Codes: 


+ ‘gal,; Madras and _ Bam f 

respectively, or by this Act or.any other A 
the Governor General of India in Council, | 
shall be, exempted from their jurisdiction, 


42, No person shall, by reason of: 





. 


rY 


#% 


info any eases table by 
or hold to bail Scions to, ae their’ trial 
before: such root ties and may exercise all the powers 
necessary for-su 
44. Any, Sutioe 208 ‘of ‘the Peace may, and no 
other person shall, commit, or 
ae Beponnerh of the, hold to bail, any European 
pean Brfsh wubjcts British subject to take his 
Lr trial before a High Court. 
45. When ‘a European British subject is 
char; with an offence 
triable by a High Court, any 
Magistrate, or a dabordin- 
ate Magistrate if he is ef-" 





ae jure when Euro- 
ritish subject 


with offence 
thee High Court. . 
not otherwise, may hear the complaint against 
such person, and may issue a warfant of arrest, or 


‘hold to bail such person, with a view to tlie coms 
‘plaint being investigated by a Justice of the Peace. 


46. When a Europein British subjéct has been 
arrested under a warrant 
in ae ae issued under section 45 by 
warrant “of Magistrate a Magistrate not being a 
ahd Justice of the Justice of the Peace, if such 
Magistrate considers. that 
there is sufficient ground for proceeding, he shall 
forthwith forward the person arrésted toa Justice 
of the Peaceyor, if the offence with which such per- 
son is charged is bailable and if sufficient bail be 
tendered, shall admit: him to bail for his appear- 
ance before a Justice of the Peace. 


‘*When'the person accused is brought or appears 
before a Justice of the: Peace under this section, 
,such. Justice of = Peace shall himself hold the 
"preliminary enquiry into the case, before he 
commits, or-holds to bail, such person for trial 
before the High Court. 


47, Every person exercising tlte full powers of 
Summary jurisdiction ® Magistrate, and being also 
over European British a Justice of the Peace, shall 
subjects, have power to enquire into - 
and deterfiine in a summary: yay compltints of 
offenees committed by a European British subject 
outside the local limits of ‘the ordinary original eri- 
minal jurisdiction of the High Courts, and on which 
4summons ordinarily issues in the first instance, 
and, in ease of convittion, to inflict on the offender 
4fine not exceeding five hundred rupees, and, in 
uiltof payment, imprisonment for aterm not 
two. months, in some place of confine- 

tent within the District, which, i in the opinion of 
the ite, is fit for receiving such offender, 


powered under section 33, but |* 


ot, if there be ‘no such place, ‘then in the “Presi- |’ 
Qgney'gaol 
Amenability of certain’ 48, _Buropean and 
mn ofan in’ other: i Her 
and all 


the who within a year before or atter 
commission of the offence with which they are 
‘ia hive dwelt for six months within British 


aoa British India or 


whee send within 


Taw for all offences. 


on 





in’ the territory of 
eres 


i eh " = 
ua) bee ahh aboenmerigs aie 





been committed within British India. 


49: The committing Magistrate, * siete 
qgarepert,_ of “ead to ately before the ‘trial, shall 
ernment. 


report every such case to thes — 
tocal Government, and shall obey the onde 


which he receives thereon, 


50, ‘The’ Local Government may order. the 
“Power to order trial trial to be had before one 
before Court. *- of the established Courts 
“of. Criminal Judicature, which would be com 
tent to try the person chirged for the offence, if it 
had been committed within British India. 
51, When the offence is charged to ‘have 
' oY n committed in ta 
Power to send offen territo of any Forei 
ig ont, of Beitih roses State, Brine: 
tered by . ‘officers a es J 
under «the authority of Her Majesty, in whi 
territory a Court competent to try the*person, 
charged for the offence is established by authority 
of the Governor General of India in Council, the 
Local Government may order such petson to be 
conveyed in custody, out of British India, for 
the’ purpose of delivering him up for trial tee 
such Court. 


52, When the -person ‘charged is committed,» 
the form of the warrant , 


re of warrant and shall specify .the commit 


il-bond. 


ment to be until the orders - 


of the Local Government: can be received and ‘acted 
on; ° 


when he is bailed, the form of the bail-bond 
shall be, in the first instance, to appear before the 
Magistrate on a certain day assigned, allowing 
reasgnable time for weceipt of the orders of the 
Local Government, and on such subsequent days 
as the Magistrate from time to tithe requires ; 


and if the, Local Goverhment shall prerns 
son charged to be tried within the 

the Magistrate may cause the bail-bond to 
renewed in the usual form, to appear gnd take 
og trial at the Court appointed for the purpose, « 


“58, In either ne the special order ‘of 

Order of Government - ~ a | Gore ae 

eth 4 eem: aw 5 

pe poe ae either for the trial and a 

ishment of the person charged within  British* 

India, or for conveying him in mee of 
British, India as aforesaid. 


54, The authority given to the Local Gévern- 

Delegation af ° ment by sections 48 to 53 
given to aly awit (inclusive) may be also exer- 
ment. . eised by any Commissioner 
or other person ating i in the Civil "vies of Her 
Majesty, to whom the Governor General in Countil” 
delegates race * Bdge rom th oe and -2; 
orders-in cases wi! 













\ 


¥ 


Cuabran 1V.— Where Offehces shalt be tried. * 


55. Except where Perens ip expressly pro,’ 
pene alae 
the pare 


+ ; 
plo ENG, “et worconmied: ipa 


re reagan ne 


* 












TBoted before the High 
bead ape beyond the local I its of such Courts, 


. 56 iH seer a person is aceused of the commis- 
sion of any offerce by reason 


Accused triabl its dis- 
TE segre.ay moti = of anything which has been 


berry apence €O » which has ensned;snch offence 


f may* be enquired into ‘or 
determined in any Dictrict i in which any such thing 
has been done or any such consequence has ensued. 





57. The abetment of an offence, greeny! - 
abetment has taken place, 
is >. sighed apameell may be enquired into or detér- 
| mined in any District in which the offence abetted 
a may be enquired into or determined by any Courts 
having jurisdiction to try such offence, as,if the 
abetment had been committed at the same place 
at which the offence abetted was wholly or partly 
contmitted ; 


,or the-abetment may be enquired into or : deter: 
ate in apy District within which ‘the abettor 
has done anything for aang the commission of 
such offence. 


boundary or boundaries of 
eee soreaioel on two or more’ Districts, whe- 


bow f district. 
sala ther subject to the same Local 
. Government or not, 


or is begun in one District and computed in 
kd ce begun in one another, whether such Dis- 
district, and completed tricts be subject to the same 
- iq another. Local Government or not, 
| » such offence may be enquired into or determined 
} iD an ter of such Districts, in the same manner as,if 
it been actually and wholly committed therein. 


59. When any offence is committed, on ‘any 
Offence —_ comniitted ‘person, or on, or in respect 
during ee er of,any property in or upon 
Rod fe any coach, cart, ‘or other, 
cbriage ¢ or conveyance, or upon any beast of bur- 
den employed in any journey, 
or is committed on any ‘person, or on, or in re- 
spect of, any property on board any vessel employ- 
ed on any Voyage or journey upon any navigable 
river, canal; or inland navigation, “ 
such offence may be enquired into or determined 
*in any District through any part whereof such 
coach, cart, carriage, conveyance, beast of burden, 
ee sor * vessel, has in the conrse _ of the 
| or yoyage during which Such offence 
ig oi been committed, in the same manner as if 
the offence had been actually and wholly commit- 
ted in such District ; 
and in all cases where the side, middle or other 
past of any highway, or the side, bank, middle or 
other part of any such river, canal, or ‘navigation, 
|. . constitutes the boundary of any two Districts, 
fe such offence ma: may be enquired into or determined 
rs in either of su Districts, a or adjoi 
ke! or by tlie boundary of, any’ part etn 
éoach, cart, carriage, conveyance, “alts 9 of burden 
the course of the 
offence 


pl Herds ye 










done, and of any consequence . 


58, When any offence is committed on ‘the* 





sing be pee ‘11, 112 or 
3 dian * Penal 
ae Of the of stolen ' 
offence may be eng into or d 
District in which such person has, or b 
stolen property in his , or in ahy 

in which the offence uF which such property came 
to be stolen property within the m 


eu eume 
the said Code, may be Sleds into or detars 
mined 


wrens 
61. If any person ie ‘charged under: sa | 
Concealment, &e. Code, of ae a 
person. ig wi e 0 
ai Peal wrongfally concealing © wor 
keeping“in .confinement a person who has. 
‘kidnapped or abducted, such offence may ya 
quired into or determined in any District in which, 
the concealment or confinement has taken po 
orin any District in which the poke af, 
abduction may be enquired into or determined, » 




















62, Whenever any persom is charged with : 


Weadeen toni. ‘being a thug, 


or with murder as a thug, 
or with dacoity with or without murder, | 
. or with having belonged to a gang of dacoits, 


or with having belonged to any wandering: or 
other gang of thieves associated for the 
of habitually committing theft or xobbe 
not being a gang of thugs or dacoits, 


thé offence may be enquired into in any Diabriot 
in which the accused person happens to be when °° 
charged or arrested, by any Magistrate competent. 
to commit toa Court of Session, 


and the accused person may be committed to the, 
Court of Session te which such Migisteats ® 
subordinate. 


63, If any person escspes from any. custody 
in which he is lawfully. de- 
tained in pursuance of a. 
sentence of a Court of Justice, 
or by virtue of a commutation of such | Sentence, - 


or isscharged gvith any ‘offence punishable under 
section 227 of the Indian Penal Code, or under’ 
section 12 of Act No, KXIV of 1855 (relating to 
Penal Servitude), « 


the offence may be enquired into or determined, 
either in the District.in Which such person 3 is 


hended and re-taken, or in the District ip 
he was formerly tried, or, in the case of an 
from custody, in the District in which: sal 
escaped from custody. - 


and 





appears to euch High Court, 
sk grommet ends of justice, 


nvenience of the parties or 





PART IL. 
PROCEEDINGS TO COMPEL APPEARANCE. 
, Cuarrer I.—Preliminary Enquiry by Police. 


| i 66, Any Magistrate may, upon the report of a 





< 







Police officer or otherwise, 
“Magistrate may direct direct, enquiry to be made 
agery: by a Police officer into any 
offence punishable under the Indian Penal Code 
or under any special or local law. 


67. Any Police 


Police to make enquiry 
into certain offences only 


officer may, without an order 
from a Magistrate, enquire 
into and take cognizance of 
when ordered by Magis- the offences described in 
trate. column three of the second 
schedule annexed to this Act as offences for which 
a Police officer may arrest without warrant, but he 
shall not, without such order, enquire into or take 
cognizance of any other offences except as herein- 
after provided. 

68, Nothing in section 67 shall be held to 
interfere with the exercise 
of any powers vested in a 


Savi of wers 
redied. fo Police hyspe- Police officer by any spe- 
cial or local Jaw. cial or local Jaw, or with the 


performance of any — 
which is imposed upon a Police officer by any suc’ 
special or local law. 


69, Every person yaa . the — 
vein. Of any offence made punish- 
suai of Pod of- able Cele sections 382, 392, 
fences. 398, 804, 395, 396, 397, 
398, 399, 402, 435, 436, 449, 450, 456, 457, 458, 
459 or 460 of the Indian Penal Code, shall give 
information of the same to the nearest Police 
officer, whenever such person has reason to believe 
that, if such information be withheld, the offender 
may not be brought to justice, or may have 
his escape facilitated. 


70, Every complaint or information preferred 
Complaint to Police to an officer in charge of 
to be in writing. a Police station shall be 
redueed into writing, and the substance thereof 
shall be entered in a diary to be kept by him 
in the form prescribed by the Local Government. 


Upon complaint charge of a Police station 
tiaras Police officer in Of the commission, within the 
Person or depute limits of such station, of any 
to make enquiry, of the offences specified in 





Any Magistrate, om 

‘ at once. 
ceed, or depute an officer exercising any of the 
pense of a Magistrate to proceed, to hold a pre~ 
ininary enquiry into or otherwise to dispose of 
such case in the manner provided in this Act. 


72, Provided that, when any complaint is 


made against any person by 

Geom Jocal enquiry name and the 5 pst not of 

a serious nature, the officer 

in charge of a Police-station need not proceed in 

person or depute a subordinate officer to make an 

enquiry on the spot, unless such local enquiry 
appears to be necessary. _ 

73. Provided also a. if it set : Boe 

i officer in charge of ‘a Police- 

5 eheeee mglogon station that there is no suffi- 

ficient, ground for en- cient ground for entering on 

5 an enquiry, or that the im- 

mediate apprehension of the accused is not neces- 


| sary for the ends of justice, he shall not proceed 


in the case, but shall report the substance of the 
complaint’ or information for the orders of the 
Magistrate having jurisdiction. 

(74... An officer in charge of a Police-sta- 
tion may, by an order in 
writing, require the attend- 
ance before himself of any 
person being within the limits of his station, 
who, from the statement of the complainant or 


Police officer's power 
to summon witnesses. 


| otherwise, appears to be acquainted with the - 


facts and cireumstances of any case into which 
he is enquiring under section 71, and such 
person shall obey such requisition. 


75. An officer in charge of a Police-station or 
other Police officer making 
an enquiry may examine 
orally any person supposed 
to be acquainted with the facts and cireum- 
stances of the case, and may reduce into 
writing any statement made by the person so 
examined. ; 
No statement so pecan ts wee shall _be 
: si yy the person maki 
eevee, enor shall it be treated = 
part of the record nor used as evidence. 
76. No Police officer or other person shall 
Nckinaaaea ote offer any inducement to an 
cdtatell to cnsifien, accused person by threat or 
promise or otherwise to 
make any disclosure or confession. 


77. No Police officer shall record any state- 


Oral examination of 
witnesses by Police, 


a = or on cai ok = 
: Area d confession o it, whic 
~~ may be made before him by 

a person accused of any offence : 


Provided that nothing in this section shall pre- 
iia! elude a Police officer from 
reducing any such stote- 
ment or admission or confession into writing for 
his own information or guidanee. 
78. No confession or admission of Yes 
is “ made to a Police officer, 
not to be used us evi- 
dence. 


any offence 


79. No confession or admission of u : 


totdaning eanan' made by any person it 
Fi orgie oe may ag rd 82 Ha 
| not to be used as Police officer, shall be u 


shall be used as evidence 





























PITT. 





of a Magistrate. 

80, Provided that, when any fact is deposed 

So much of statement 
made by acoused as re- 
lates to fact thereby dis- 
covered may be received, 
the custody of a Police officer, so much of such in- 
formation, whether it amounts to a confession or 
admission of guilt or not, as relates distinctly to 
the fact thereby discovered may be received in 
evidence. 

81. If the person arrested appears from the 

Se information obtained to have 
eee oF ‘ committed the offence charg- 
ed, and the offence is not bailable, the officer 
in charge of the Police-station shall forward him 
under custody to the Magistrate having »jurisdic- 
tion in respect of the offence, and shall bind over 
the prosecutor and witnesses to appear on a fixed 
day, before such Magistrate. 

When any subordinate Police officer ‘has made 
any enquiry under this chapter, he shall, if so 
required by the officer in charge of the Police- 
station, submit a report of such enquiry to him, 
or he may do so without such requisition, and the 
officer in charge of the Police-station shall then 
proceed as if he had made the enquiry himself. 

82. No Police officer shall, without the special 
as ers order of a Magistrate, detain 
tained by Polico more aN accused person in custody 
than twenty-four hours for a longer period than, 
without specialauthority. ynder all the circumstances 
of the case, is reasonable ; and such period shall in 
no case exceed twenty-four hours. 

‘If the enquiry has not been completed within 
twenty-four hours, and if there are grounds for 

lieving that the accusation is well founded, the 

ficer in charge of the Police-station shall for- 
ward the accused person to the Magistrate, with a 
short despatch stating the offence for which he 
has been arrested. 

83, If it appears to the officer in charge of the 

Procedure of Police Police-station that there is 
in case of deficient evi. not sufficient evidence or 
dence. reasonable ground of sus- 
picion to justify the transmission of the accused 
person to the Magistrate, such officer shall release 
the accused person on bail, or on his own recog- 


ation received from a person 


‘nizance, to appear when required, and shall submit 


a report of the case for the orders of the 


“Magistrate. 


84, A Police officer caning an enquiry under 
is chapter, shall day b 
rid record of pro- day enter his deschattinge 
c in a diary, setting forth the 
time at which the complaint or other information 
reached him, the time at which he began and closed 
his enquiry, the place or places visited by him, 
and a statement of the circumstances elicited by 
He shall forward day by day a copy of such 


diary to the District, Su t ‘of Police 
wi ing to the notice of 








"person, unless it be made in the immediate e presence day by day 


to in evidence as discovered 
in consequence of inform- 


aceused of any offence, or in 








eASEY 
2 fa 


of the Dime 1 iaetak 
pinged shall not be os of 
sta erein, except against . 
85, The enquiry shall be — ‘without 
£ Police “mmeceuenry delays: Gira 
on 2 °° soon as it is completed, the 
ene Police officer ing the 
same shall forward to the Magistrate a report j 
the form prescribed by the Local Government, 
setting forth the names of the parties, the , 
nature of the complaint, and the names of tht / | 
witnesses, without any expression of opinion ag ®, 
to the guilt of the accused person, and shall also 
send to the Magistrate any weapon or article 
which it may be necessary to produce before him, 

The Police officer shall state whether the ac. 
eused person has been forwarded in custody, or has 
been released on bail or on his own recognizance, 

If the accused person be detained in custody 
the Police officer shall state the fact and the cause 
of his detention. 


86. A person accused of any offence entered 
‘ as not bailable in column 
Admission to bail. five of the second schedule 
hereto annexed, shall not be admitted to bail, if 
there appear reasonable ground for believing that 
he has been guilty of the offence imputed to him. 
But a person aceused of any offence entered as 
bailable shall be admitted to bail, if sufficient bail 


be tendered for appearance before the Magistrate 
having jurisdiction in respect of the offence. 












87. The bail to be taken under section 86 
shall not be excessive; and 
the surety or sureties 
bind himself or themselves under a specific 
penalty to produce the ac- 
cused person , before the 
Magistrate on or before a fixed day, to answer the 
complaint. ; 


Bail not to be excessive. 
Terms of security. 


88, Every prosecutor and witness whose 
Prosecutors and wit. attendance before the Ma- 
nesses to execute recog- gistrate is deemed neces- 
Ay tae ; =. by the Police officer 
making the enquiry, shall execute a reeognizance 
in the Form (E) ‘ae in the appendix hereto, 
or to the like effect, for appearance before the 
Magistrate having jurisdiction in respect of the 
offence on a fixed day. 2 am 
Such day shall be the day whereon the accused 
person is to appear, if he has been admitted 
to bail, or the day on which he may. be expé 
to arrive at the Court of the Magistrate, if he is 
to be forwarded in eustody. : 
The officer in whose presence the \ 
in extemled stall, after. doltgnringe nett prosecutor 
or one of the witnesses a duplicate thereof, send 
it with his report to the Magistrate. is 
No Police officer shall accompany th 
robe lng reathigrel: a ail) he 








iit 


aA a a as 








) 





, witness may be for- cognizance directed in sec- 
Sain eed Ge BS the ; 


tor attend, or to exeente the re- 





charge of a ice-station ma i 
Oe mais tothe | Magiateite, who ma 
detain. him in custody until he executes suc’ 
recognizanee, or until the hearing before the 
90, Officers in charge of Police-stations shall 
report to the Magistrate of 
Police to reportappre- the District the cases of all 
ie lg persons apprehended within 
fhe limits of their respective stations, whether 
such persons have been admitted to bail or 
otherwise. 
No person who has been apprehended shall be 
Disebarge of person discharged, except on bail 
or on his own recognizance, 
or under the special order of a Magistrate. 


91, The officer in charge of a Police-station, 
on receiving notice or infor- 
Police to sey _ mation of the unnatural or 
Ed Conia, és sudden death of any person, 
shall immediately give inti- 
mation thereof to the nearest Magistrate, and 
proceed to the place where the body of such 
deceased person is, and there in the presence of two 
or more respectable inhabitants of the neighbour- 
hood, shall make enquiry, and report the apparent 
cause of death, describing any mark of violence 
which may be found on the body, and stating in 
what manner or by what weapon or instrument 
such mark appears to have been inflicted. 


The report shall be signed by such Police officer 
and other persons or by so many of them as con- 
cur therein, and shall be forthwith forwarded to 
the Magistrate. 


When there is any doubt regarding the cause 
of death, the Police officer shall forward the 
body, with a view to its being examined, to 
the nearest Civil Surgeon or other medical officer 
appointed in this behalf by the Local Government, 
if the state of the weather and the distance admit 
of its being so forwarded without risk of putre- 
faction on the road. 


In the Presidencies of Madras and Bombay, 
the Head of the village shall make the enquiry and 
report as aforesaid. 

92. The powers to be exercised by an 

Substitute for officer Officer in charge of a Police- 
in charge of Police-stae station under this chapter 
pa rome his absence shall be exercised, in the 

event of his absence or illness, 
bythe Police officer next in rank present at the 
P ion, above the rank of a constable. ~ 


Cuarren IL—Of Complaint in order to the issue of 
: ay a or Warrant. 





Sm gan 


93, A summons or war- 
rant of arrest may be ob- 
tained on a complaint. 


94, When, in order to the issuing of a summons 


sin oo Soon at es 





to | {The exatpisiation shall tbe rednoed into: 







and signed by 
95. The Magistrate before whom such 
plaint is duly ag ery if 
it ap to him there 
is sufficient ground for 
ceeding, issue his summons, or, in cases in whic 
@ warrant may issue, his warrant, for causing 
person accused to appear before himself or some 
other Magistrate having jurisdiction. 
If in the judgment of the Magistrate before 
‘ whom the complaint is made 
Dismissal of complaint. there he no sufficient ground 
for proceeding, he shall dismiss the complaint. 


96. Except as is otherwise provided in 
ibasadind 0 aceds Part X of rye 
h a Magistrate o e District, 
without complaint made, <. Magistrate in charge 
of a division of a District, may, without 
any complaint, take cognizance of any offence 
which may come to his knowledge and may issue 
a summons, or, in cases where a warrant may issue, 
a warrant of arrest, against the person known or 
suspected to have committed such ‘offence, in the 
same manner ag if a complaint had been made 
against such person. 
The provisions of this section shall not apply 
Provi to the offences described 
j in chapters XIX, XX and 
XXI of the Indian Penal Code. 


97. When a complaint is made before a Magis- 
trate having jurisdiction in 
the case that any person has 
committed or is suspected of 
having committed any offence triable by such 
Magistrate and punishable with fine only or with 
imprisonment for a period not exceeding six 
months, the Magistrate may issue. his summons 
directed to such person requiring him to appear 


Tssue of summons or 


On complaint sum- 
mons may issue. 


to answer to the complaint. 


If the Magistrate believes that the accused 
person is about to abscond, he may, instead of 
issuing a summons, issue a warrant in the first 
instance for the arrest of such person. 


98, If the person served with a summons 
does not appear before the 
Magistrate at the time men- 
tioned in such summons, 
and the Magistrate is satisfied that such summons 
was duly served in what the Magistrate deems a 
reasonable time before the time therein appointed 
for appearing to the same, ‘ 

or if it appears to the Magistrate that, after due 
diligence, the summons could not be served accord- 
ing to the provisions of ‘this Act, ie 

the Magistrate may issue his warrant to appre- 
hend the accused be. y vey 


Warrant to arrest if 
summons not obeyed. 


at a certain time and place before such Magistrate — 


























































or is suspected of having committed any offence 
inact exclusively. by the Court of Session or 
which in. the opinion of such Magistrate or 
officer ought to be tried by the Court of Session, 

such Magistrate may issue his warrant to arrest 
- such m, or, if he thinks fit, his summons 

requiring him to appear to answer such complaint. 


100. If the Magistrate sees cause to distrust 
the truth of the complaint, 
—— . sdaolecoele may postpone the issuing 
of process for causing the 
attendance of the person complained against, and 
direct a previous enquiry to be made into the trath 
of the complaint, either by means of any officer 
subordinate to such Magistrate, or of a local Police 
officer, or in such other mode as he thinks fit, for 
the purpose of ascertaining the truth or falsehood 
of the complaint. 


If such enquiry is made by means of some 

person other than an officer 

Dismissal of complaint. exercising any of the powers 

of a Magistrate or a Police 

officer, such person shall exercise all the powers 

conferred by this Act on an officer in charge of a 

Police-station, except that he shall have no power 
to make an arrest. 


Nothing contained in this section shall prevent 
the Magistrate from at once dismissing the com- 
plaint, if in his judgment there be no sufficient 
gtound for proceeding with it. 


E 401, It shall be in the discretion of the Magis- 
Bie ae ee ~— ne, his warrant 

oy mer ‘or the arrest of any person 
fey stead _— inst whom a complaint 
per, been made, to direct by endorsement on the 


warrant that, if he be willing and ready to give 
| bail in a sum to be fixed by the Magistrate for 
| ~ “his appearance before the Magistrate to be named 
| in the warrant on a specified day to answer 
|. ‘the complaint, the officer to whom the war- 
_ rant is directed shall accept such bail, and shall 

_ release from custody the person complained against. 

In the event of bail being given, the officer 

cr ia a ae’ shall forward the bail-bond 
warded: to the Magistrate, 


102. Whether a warrant or a summons be 
Magistrate may dis- issued, the Magistrate may, 
| pense with personal at- if he sees sufficient cause, 

tendance of accused. ; : 

“nea Wag dispense with the personal 
ig ee et the Pa ga and permit him 
Z pear by an agent authorized to act i 

his beball. dys . oma 


. But it shall be in the discretion of the Magis- 
/ trate at any stage of the proceedings to direct the 
personal attendance of the accused person. 


“103. If any person accused of an offence ab- 
- seonds or conceals himself, so 


fag hh Seed Ble 


firs ae Per: that, a ret — issued 
bie inst. him, he cannot be 
| found, the Magistrate shall, if satisfied that he ab- 
"seconds or conceals himself for the purpose of avoid- 
BS, ing the service of the warrant, issue a written pro- 
ee clamation, requiring him to appear to answer the 
Bs: pircrer he bin a period not less than thirty 





be in the Form (A) — in the appendix to this 
ect iret Wh: 





ok town or village. 





ee 
A of the proclamation shall also bs , 
on sb aeghict sai part of the Magistrat 
house. - 


104. The Magistrate may, at the same 
order the attachment of any 
moveable or immoveable pro- 
perty belonging to the 
son absconding or concealing 
himself. Sie 
Such order shall not authorize the attachm: ON] 
of any property out of the jurisdiction of the 4 — 
Magistrate by whom it is made, but it shall author: Ay 
ize the attachment of property in the jurisdiction — 
of any Magistrate by whom the order is endorsed, 
The attachment under this section —_ if the 
To ordered to be attached be land payi 
Snir to Government, be made through the 
Collector of the District in which the land ig 
situate, and, in all other cases, by seizure under the 
order of the Magistrate or by the appointment. 
of a manager and receiver, or by an order prohi- 
biting*the payment of rent to the absent person, 
as the Magistrate deems proper. { 


If the absent person does not appear within 
the time specified in the proclamation, the property: 
under attachment shall be declared to be at the 
disposal of Government, but shall not be sold 
until the expiration of six months, unless it is of 
a perishable nature, or the Magistrate considers 
that the sale would be for the benefit of the owner. 

105. When any person whose property has 

been declared to be atthe ~ 

Restoration of forfeited disposal of Government under 
property, section 104, appears or is 

found within two years after 
the attachment of the property, and proves to the 
satisfaction of the Court trying him for the offence 
of which he was accused, or, if not tried or com- 
mitted for trial for that offence, to the satisfaction 
of the Magistrate of the District, that he did not 
abscond or conceal himself for the purpose of — 
evading justice, such property, or, if the same has 
been sd the seoeels thereof, shall be restored — 
Jolie ‘ ts 


Attachment of pro- 
perty of person abscond- 
ing. 









Cnarter IIl.—O/ the Summons. 
106, Every summons issued by a Magistrate 
to an accused person | 
F be in writing and shall he 
signed and sealed by such Magistrate, and shall 


E 


Act, or to the like e 
107. 


Summons whom 
served. sah 


7 


A summons shall ordinarily be issued 
through a Police officer 
but the Magistrate issu 
the summons may, if he see fit, it 
served by any other person. spe 


accused perso 
deliveri nace ee “3 
ivering or ing a copy to hi 
the accused person pti found 
ney, Sire ad him with some adult 
of his family residing with him. 
109, When the accused * pe 
a ee 
Service when : mypahivt 















s 


Summons how served. 


A : Tee. n ~~ g 
Raid ; r in uch mmo) ier fn 

iaateania e appearance accused. 
ston wis bi as required by such 


i lillie Goeth neoads by him so to 
oe ‘a warrant of arrest against such 


Phe Magistrate f the District or a M 
of the District or a Ma- 
itt gistrate in charge of a divi- 
ee or oe sion of a District, may issue 


a summons or warrant’ for 

the apprehension of any 

person within such District 

or division of a District in respect of any offence 

known or ted to have been committed by 

such person in a different District or division of 

a District, or on the high seas, or ina foreign 

country, and for which, if *ecommitted within the 

jurisdiction of such Magistrate, he might issue a 
vaimone or warrant. 





112, The provisions relating to a summons and 
its service and issue con- 
tained in this chapter, shall 
be applicable ‘to every sum- 
mons issued under this Aet, 
except summonses to serve as 


Provisions in this chap- 
ter as to form, service 
and issue of summons 


applicable to all sum- 


monses, 
a juror or assessor : 


Provided that, when the person summoned is 
in the service of Government or of any Railway 
Company, the Court or Magistrate issuing the 

_ summons may send the summons to the head of 
the office in which the person summoned is em- 
ployed, and such head shall thereupon cause the 
summons to be served on the person named therein. 





Cuarren IV.—Of the Warrant. 


' 118, Every warrant issued by a Magistrate 
tg shall be in writing, and 
Teh sgar shall be signed and sealed by 
such Magistrate, and shall be in the Form (B) 
— in the appendix to this Act, or to the like 

t 


114, A warrant shall ordinarily be directed to a 
itis “Se ets Police officer, but the Ma- 
dineetad gistrate issuing a warrant 
may, if he see fit, direct it 


to any other person. 


™ When a warrant is directed to a pérson 
other than a. Police officer, 


ssp othe tan to any obs other person may aid in 


eouting seach warrant, if 


ai" shes to whom the 
s warrantiis divootod be near at egret =i acting in 
the execution of the warrant. 


ne. A-warrant may be directed to several per- 
sons, and when so directed, 


es td 







persons, 








_ High Court. 


ae nm may be exeeuted by all, 
1 2 q y or 
by kay one or more of such 


ince a seeing that the 4 sat 

duly exeeuted, 
The Magistrate may also at any time direet the” 
arrest in his of any 
person for whose arresthe is ~ 
competent to issue a 
119. Every person is bound to assist a M 
trate or Police ie 
manding his aid in the 
vention of a breach o} 
peace, 
or in the suppression of a riot or an affray, 


or in the taking of any other person whom ‘ 
such Magistrate or. Police officer is authorized rahe | 
to arrest. . 4 


120. A warrant issued by a Magistrate shall 

ordinarily be executed (unless 

it be specially otherwise 

provided) within the jurisdie- 

tion of the Magistrate of 
the District in which it was issued. 


(121, When any person against whom a war-  — _ 
rant is issued by a Magis- at | 
trate escapes, goes into, or 

is in, any place out of an 
jurisdiction of the Magistrate issuing such war. 

rant, the warrant may be exceuted in such place, 


If the person against whom the warrant is | 
sicnchias issued is arrested in such § 
peasy place, the Police officer or dag 
other person executing pase 
warrant shall (subject to the visions 0! aa 
tion 122) take him before the Magistrate of the of the 
District, or some other Magistrate within whore 
jurisdiction the arrest was made, aa 
If the offence with which the person arrestéd ig e 
charged be bailable, and he is willing and mgr | 
to give bail for his appearance before the Mi : 
trate by whom the warrant was issued, the Mag 
trate before whom he is brought shall take:bail. 
of him for his appearance accordingly, and shall 


release him from custody, and forward the wae 
nizance or other bail-bond to the oe a 
v teealey 





Arrest in presence of 
Magistrate. 


All persons to assist 
Magistrate and relies 
in certain cases. 


Where warrant of 
Magistrate must be exe- 
cuted. 


a 


in such 





whom the warrant was issued, 
If the offence be not bailable, or if 
arrested be unable to find ’bail, he shall be 


to the Magistrate by whom the 
issued. / 


If the arrest be made within the Sock limite | 
of a High Court, the person, 
accused, when. arrested, 
be taken before the ¢ ie 
Commissioner of Police o 
a Poliee Magistrate Se) 
Such Chief Commissioner or Police Magistrate 
shall forward the person arrested to 
by whom ‘the warrant) was issued, or, if the 
offence with whieh the person arrested is 
be bailable, shall admit him to bail, and shall f 
ward the recognizance: or other heist 36 
Benreneate: . 
122, “Ifthe place 6f arrest, under acta J 
i within pees mt 
rae 









ip ak 


When arrest made 
within local limits of 




















Ee 






















99193, -A Magistrate issuing a warrant for the 
ek and trans. ‘®trest of a person out of his 
Gpission of warrant for jurisdiction, may direct the 
arrest out of issuer’s warrant to any Magistrate 
duriadiction, within whose jurisdiction 

+ such person is, or is supposed to be, and may send 

the same by post. 
On receipt of the warrant by the Magistrate to 
whom it is directed, he shall 
sooeidorsemont and ex- endorse his name thereon, and 
i enforce its execution in the 
‘same manner as if the warrant had been originally 

-sissued ‘by himself. 

“Tf the person named in the warrant be appre- 
hended, he shall be carried before the Magistrate 
who endorsed it, and shall be dealt, with by such 
Magistrate as provided in section 121. 


124, A warrant issued under section 121 for 
execution within the local 


Direction of warrants Jimita of a High Court, shall 


for execution within ! all 
_Mocal limits of High be directed to the Chief 
‘Court. Commissioner of Police or to 


a Police Magistrate, who 
shall proceed in the manner provided in section 121. 


125. On the arrest of a person for whose appre- 
hension a warrant has been 

fagistrate’ lure | aie 
mM ‘der, his issued under the provisions 


‘on arrest under his k : d 
own warrant for offence of section 111, in respect of 
ee out of his an offence known or suspect- 
ip atiotion. ed to have been committed 


jn another District or division of a Distriet, the 
» Magistrate who issued the warrant shall, tinless 
*he is authorized to complete the enquiry himself, 
osend the person arrested to the Magistrate within 
ae limits of whose jurisdiction the offence is 
known or suspected to have been committed, or 
e bail for his appearance before such Magis- 
trate, if the offence of which such person is sus- 
, pected is bailable. 

‘When the Magistrate who issued the warrant 
cannot satisfy himself as to the Magistrate to whom 
the person arrested should be sent, the case shall 
be.reported for the orders of the High Court. 


126. If the arrest was made under a warrant 
issued under section 111 by 

snare weet lie a Magistrate subordinate 
Magistrate. to the Magistrate of the 
* District, such Magistrate 
“shall send the person arrested to the Magis- 
“trate Of the District, unless tho Magistrate in 
“whose jurisdiction the offence is suspected to have 
been committed issues his warrant for the arrest 
of such person, in which case the person arrested 
shall be delivered to the Police officer or other 
‘person executing such warrant, or shall be sent to 
‘the Magistrate by whom such warrant was issued. 


. If the offence of which the person arrested is 
suspected has been committed in the jurisdiction of 
another Subordinate Court of the same District, 
_ the Magistrate who issued the warrant under 


T11 shall send the person arrested to the 
“Magistrate in charge of the division in which the 


127. A Police officer or other person executin 
4) sabe Tepes om-cwarrant of arrest, 
ae "notify the substance of the 
~swwarrant to the ( 









fe saat 







person to be arrested, unless there be a s 
to the custody by word or action. 


129. If a person against whom a war 
arrest is issued forcibly resists _ 
the endeavour to arrest him, — 
the Police officer or other 
person executing the warrant may use all means 
necessary to effect the arrest. : 


130. 


Search of house enter- 
ed by person against 
whom warrant issued. 


Resisting endeayour to 
arrest, 


\ 3 
Mies. oe 

If there is reason to believe that any per- 

son against whom a wf, 
has been issued ‘has entered ° 
into, or is within, any house 
or place, it shall be the dat 
of any person residing in or in charge of ick 
house or place, on demand of the Police officer or 
other person executing fhe warrant, to allow such 
Police officer or other person free ingress thereto, 
and to afford all reasonable facilities for a search 
therein. 


131. The Police officer or other person author. 
ized by warrant to arrest a 
person, may break open any 
outer or inner door or window 
of any house or place, whether that of the person 
accused or of any other person, in order to exeente 
such warrant, if, after notification of his authority 
and purpose and demand of admittance duly made, 
he cannot otherwise obtain admittance. Pal 


Breaking of door or * 
window, 


132, If information be received that. a person 
aceused of any offence for 
which a warrant may issue 
is concealed in an apartment 
in the actual oceupancy’ of a 
woman who, according to the customs of the 
country, does not appear in public, the Police officer 
or other person employed to execute the warrant 
shall take such precautions as may be necessary, to 
prevent the escape of the accused person. m=, 
If the accused person does not deliver himself 
up, the Police officer or other person authorized to 
execute the warrant may notify his authority and 
purpose, and demand admittance. , 


Tf after such notification and demand he cannot 
otherwise obtain admittance, he shall give notice 
to any woman as aforesaid in such a nt, no 
being a person against whom a warrant has been: 
issued, that she is at liberty to withdraw, and 
afford her every reasonable facility for withdrawing, 
and may then break open the apartment and! ex-— 
ecute the warrant. 11) SEM 


Breaking opeu zendnn. 








134, The officer or other person ¢ 
ee. Teed eae 
textes, person arrested 
“6, erica whom he is ai 
185, No Poli oer or her : 






















Le 





, person arrested, by any caution or Sm 
wise, making any disclosure which he may 
be disposed of his own free will. 


136, ‘The provisions relating to a warrant and 
its service and issue contain- 





eateta ts earvico nnd ed.in this chapter, shall be 
jasuo applicable to all — to every warrant 
warrants of arrest, of arrest issued under this 


Act. ; 





Cuarren V.—Arrest without Warrant. 


137. A Police officer may, without orders 
When Polico may ar» froma Magistrate and with- 
rest without warrant, out a warrant, arrest,— 


First-—Any person who in the sight of such 
Police officer shall commit an offence specified in 
column three of the second schedule hereto an- 
nexed as an offence for which Police officers may 
arrest without a warrant. 

Secondly.—Any person against whom a reason- 
able complaint has been made ora reasonable 
suspicion exists of his having been concerned in any 
such offence. 

Thirdly. —Any person against whom a hue and 
ory has been raised of his having been concerned 
in any such offence. 

Fourthly. —Any 
offender. 

ifthly.—Any person found with stolen property 
in his possession. 

Sixthly.—Any person who obstructs a Police 
officer while in the execution of his duty, and, 

Seventhly.—Any deserter from Her Majesty’s 
Army or Her Majesty’s Indian Army. 


person who is a proclaimed 


known or suspected to 
have committed an offence 
fusing to give his name for which a Police officer is 
and residence. not authorized to arrest with- 
outa warrant, and who refuses on demand of a 
Police officer to give his name and residence, 


or gives a name or residence which there is 
reason to believe to be false, 


may be detained by such Police officer for the 
purpose of ascertaining the name or residence of 
such person and with a view to future proceedings. 


189. An officer in charge of a Police-station 
may, without orders from a 
Arrest of vagubonds. Magistrate and without a 
warrant, arrest or cause to 
be arrested any person found lurking within the 
_ limits of such station who has no ostensible 
“means of subsistence, or who cannot give a satis- 
_ factory account of himself, 
_ or any person who is a reputed robber, house- 
Ieaker, thief, receiver of alas property know- 
ing it to be. stolen, 
or who is of notoriously bad livelihood. 


“140. Every Police officer shall prevent, and he 

Race, may interpose for the pur- 
dics os i ’ 

rom fet ron hee 

Midge 4 oT of any 0 speci- 

sabia i schedule hereto 


r¢ 


188, Any person 
Person charged .re- 
















Arrest to prevent such 
offences. 


from a Magistrate and with- 
out a warrant, the person so designing, if the com- 
mission of the offence cannot be otherwise prevent- 
ed. ; 


143. A Police officer may, of his own author- 
ity, interpose for the preven- 
tion of any.injury attem; 
ed to be committed in hi 
view to any public building, work of art, road, 
bridge, tank, well, or water-channel, _ 


or to prevent the removal or injury of any public 
land-mark or buoy, or other mark used for naviga- 
tion, 

144. If there is reason to believe that any 
person liable to arrest under 
this chapter without a war- 
rant, of whom a Police offi- 
cer isin search, has entered 
into or is within any house 
or place, it shall be the duty of the person residing 


Injury to public pro- 
perty. 


Ingress to be allowed 
into house entered by 
person of whom Police 
in search. 


in or in charge of such house or place, on the de-_ 


mand of such Police officer, to allow ingress there- 
to, and all reasonable facilities for a search therein. 


145, If ingress to such house or place eannot 
Procedure where ine D@ Obtained under section 
gress not obtainable, 
ized to make the arrest 
shall take such precautions as may be necessary 
to prevent the escape of the person to be arrest- 
ed and send immediate information to a Magis- 
trate. 


If no warrant can be obtained without affordi 
such person an opportunity of escape, and there is 
no person authorized to enter without a warrant 
on the spot, the Police officer may make an entry 
into such house or place and search therein. 

146, A Police officer making an arrest under 

Person arrested tobe this chapter shall, without 
taken beter Mage unnecessary delay, take or 
trate 
ar lire laa send the person arrested be- 

fore the Magistrate having 
jurisdiction in the case, or before the officer in 
charge of a Police-station. 

147. When any. offence is committed in the 

Offence committed in Presence of a Magistrate, he 
Magistrate's presence, may order any to 

arrest the offender, and may 
thereupon commit him to custody, or, if the 
offence is bailable, may admit him to bail. 


144, the Police officer author- » 


>) 


148, A Magistrate or officer in charge of a 


Police-station may  com- 
Pro assembly t mand an unlawful assembly 
. Le a , and it shall there- 
upon be the duty of the members of such 
assembly to disperse accordingly, 

149, If a person lawfully arrested 





Go 





jurisdiction ried ere so in custody, and 
with such . ac Police officer 

‘ person might have done on an original 
taking. 


f 150, In order to re-take any person, as provid- 
th ed in section 149, the Police 
Course to be followed officer or other person making 
in order to:re-take. such fresh pursuit may adopt 
the same measures as he 

might have adopted on the original taking. 


|, 151. When any officer in charge of a Police- 
| Procedare when Police Station requires any officer 
| officer deputes subordi- subordinate to him to make 
| nate to arrest without without a warrant an arrest 
open which may lawfully be made 
~ by such officer without a warrant, he shall deliver 
to the Police officer required to make the arrest, 
an order in writing, specifying the person to be 
arrested, and the offence for which the arrest is to 
' be made. 

The provisions of sections 119 and 127 to 183 
(inclusive) shall apply to every order in writing 
issued under this section. 

152. For the purpose of arresting any person 

accused of any of the offences 


’ 


- Police may pursue ; , 
offenders into other specified in column three of 
jorisdictions. the second schedule hereto 


as offences for which Police officers may 
st without a warrant, a Police officer may 


: pe such person into the limits of another 

officer, whether subordinate to the same 

Magistrate as himself, or to the Magistrate of 
ay 


District, and whether such place be 
ander the same Local Government or not. 


ne 


FeO Ee ee 


= 


Any person stenting the Court of the 
agistrate, although not 
+ Sella upon an arrest or summons 
on a charge made, may be 
Getained by the Magistrate for the purpose of ex- 
amination, for any offence which from the evidence 
he may appear to have cominitted, and may be pro- 
ceeded against as though he had been arrested or 
summoned on a charge made. 


: PART III. 
: INQUIRY AND TRIAL. 


Cnapren 1.—Preliminary. 


He 154, Every person charged before any Crimi- 
| nal Court with an offence 
it of aceused to may of right be defended 
‘ * by any barrister or attorney 
of a yi Court, or by any pleader duly qualified 
under isions of Act No. XX of 1865, or 
any other law in force for the time being relating 
to pleaders. 

|» Any-such person may, with the permission of 
the Court (but not otherwise), sanlieyaiie mukhtér 
| or other cerned ing a barrister, attorney, or 

| pleader, to assist him in his defence. 
ble" 5B. place in which the Court of a Magis- 
roid i. trate is held for the trial of 
rate’s Coura to any complaint or for ‘the 
Ca aee onducting any 


Rene af cod 
a Court of 






investigation 
Session or 


any place, either within or without the 











publie generally may have access, so 
same can conveniently contain them, 

But any such Court may, if it think fit, 
that, during the investigation into any p: 
ease triable by a Court of Session or by 
Court, no person shall have access to or 
remain in such room or building without the 
sent or permission of the Court. 


Ayia 
¢ 





Cuapren 11.—Cases usually tried ly Magisthater- { 
upon Summons, ON 


t 156. Tho following pro. 
qbrocodare in cases tried Godure shall be checenaiiag 
pon summons. A ts 
cases usually tried by Magis. 
trates upon summons. ; 


157. If upon the day appointed, the accused 

Defendant may be ad. PeT#on appears voluntarily in 
mitted to bail or allowed Obedience to the summons in 
to be at largeon his per- that behalf served upon him, 
sonal recognizance, or is brought before the Ma- 
gistrate by virtue of a warrant, it shall be at the 
discretion of the Magistrate to admit him to bail, 
or allow him to be at large upon his personal re. 
cognizance, as the Magistrate directs. 


Tf the aceused person cannot give bail when re- 
quired to do so, he shall be committed to custody. 


158, If upon the day appointed for the ap- 
pearance of the accused per- 
son, or any day subsequent | 
thereto on which the ease 
may be called on, the complainant does not ap- 
pear, the Magistrate shall dismiss the complaint, 
unless for some reason he thinks proper to adjourn 
the hearing of the same to some other day, upon 
such terms as he thinks fit. 


Non-appearance of 
complainant. 


159. On the appearance of both parties on the 
day fixed for the trial, the 
substance of the complaint 
shall be stated to the aeensed 
person, and he shall be asked ‘if he has any canse 
to show why he should not be convicted. 

Tf the aceused person admit the — of the 

onviction on admis- complaint, and show no 
Pk "of truth of com- sufficient cause why he should 
plain. not be convicted, the Magis- 
trate may convict him accordingly. ah 


Substance of com- 
plaint to be stated, 












160. If the accused person do not admit th 
truth of the complaint, 1 

Magistrate shall ee 
mnt the complaina 
such witnesses as he prodnees in support 
complaint, and also to hear the scone gah 

such witnesses as he produces in his defence 


Procedure when no 
such admission is made, 


161, Before or during the hearing 
plaint, the Mag 
adjourn the he 
sume to a day to be then appointed and 
the presence and hearing-af the party. 


Adjournment. 



















sabe mney frivolous or 
vexatious, he may, in his 
discretion, by his order of 
be dismissal, award that the 
complainant shall pay to the accused person such 

ensation, not exceeding fifty rupees, as to such 
Magistrate seems just and reasonable. 

In such cases, if more persons than one are ac- 
cused, the Magistrate may in like manner award 
compensation not exceeding fifty rupees to each of 
them. : 

« The sum so awarded shall be recoverable by dis- 
i =e tress and sale of the move- 
oF such'com- able property belonging to 
prenie- the complainant, which may 
be found within the jurisdiction of the Magistrate 
of the District, and, in default of such distress, ef 
imprisonment of the complainant in the civil jail, 
for any time not exceeding thirty days, unless such 
sum is sooner paid. 


163. 






Py nce peers 
ee ee 


If a complainant at any time before a 

final order is passed in any 

wal of com. case under this chapter 

_ ov om" satisfies the Magistrate that 

there are sufficient grounds 

for permitting him to withdraw his complaint, the 
Magistrate may permit him to withdraw it. 

A complaint withdrawn under this section shall 

not again be entertained. 


164. If the Magistrate, in any case tried 
under this chapter, finds the 
nae: accused person not guilty, 
he shall record a judgment of acquittal. 
Tf the accused person is convicted, the Magis- 
fae tennd trate shall pass sentence 
‘ upon him according to law. 
When the personal attendance of the accused 
person during the trial has been dispensed with, 
the sentence of the Magistrate, if the sentence be 
for fine only, may be pronounced in the presence 
of the agent, if the accused person has been per- 
mitted to appear by agent, or the accused person 
may be required to attend to hear such sentence. 





Cuarren I1T.—Cases usually tried by Magistrates 
upon Warrant, and preliminary inquiries before 
Magistrates in cases triable by the Court of Session, 


165. The following procedure shall be observed | 


in cases usually tried before 
Magistrates upon warrant 
and in preliminary inquiries 
before Magistrates in cases triable by the Court 
of Session, 


166. When the person against whom the war- 

rant is issued ap or is 
Examination of com- brought before the Magis- 
mane trate, or if his personal attend- 

ance is dispensed with, when 
the Magistrate thinks fit, the Magistrate shall 
take the evidence of the complainant and of such 


Procedure in cases tried 
Upon warrant. 






scares ap Stee have any knowl of the 
ts which form the subject matter of the accu- 
sation and the attendant circumstances. 


nant and the witnesses for the 
prosecution shall be ex- 









Accused may er complainant and his 
nesses. 






168, The Magistrate may at any stage of the 


Di of Slaghaieake proceedings summon and ex- 
to summon and examine & 
any person, dence he considers essential 
to the enquiry. 
169, The Magistrate may from time to time, 
at any stage of the enquiry, 
Examination ufaccused. examine the accused person, 
and put such questions to 
him as he considers necessary. 
It shall be in the option of the accused person to 
answer such questions. 


170. If from the absence of a witness or from 
pipiaineak ph any other reasonable cause, 

: rit mes necessary or ad- 
chy col rome visable to deter the examin’ 
ation, or further examination, of witnesses, the 
Magistrate may, by a written order, from time to 
time, adjourn the enquiry, and remand the ac- 
cused person for such time as is deemed reason- 
able, not exceeding fifteen days : 

Provided that, instead of detaining the accused 
person in custody during the period for which he 
is so remanded, the Magistrate may discharge © 
him, upon his entering into a recognizance, wi 
or without a surety or sureties, gt the discretion 
of such Magistrate, conditioned for his appear- 
ance before the Magistrate at the time and place 
appointed for the continuance of such examination. 


171. When the gales of the complet = 

isc} and of the witnesses for 

¥ lastinaiad prosecution, and such ex- 
amination of the accused person as the Magis- 
trate considers necessary, have been taken, the 
Magistrate, if he finds that no offence has been 
proved against the aceused person, and that there 
are not sufficient grounds for committing him to 
take his trial before the Court of Session, shall dis- 
charge him. 

172. If the Magistrate finds that an offence is 
apparently proved againstthe 
aceused person, which falls 
within the definition in’ a 
certain section of the Indian Penal Code, or within 


Charge “when offence 
is apparently proved. 


one or other of the definitions in several sections — 


of the said Code, and if the Magistrate is compe- 
tent to try such offence and thinks he ought to try 
it, he shall prepare in writing a charge against the 
accused person. 


173, The charge shall then be read to the 


Plea. accused person, and he shall 
be asked whether he is guilty 
or has any defence to make. 


amine any person whose evi-- 



































~— 
a 


ant at 


174, If the accused person have any defence i 
to make to the H aes he 


Defence. 


for the prosecution. : 
175. If the Magi finds the accused person 
not guilty, he shall | “ 


shall be called upon to enter 


upon the same, and to . 
duce his witnesses if in attendance, and shail be ; 
allowed to recall and cross-examine the witnesses Ae 


a 













upon him Carling to law. 
. : : 
176. When evidence has been — before a 
Magistrate which appears to 
bide moore lia be sufficient for the convic- 
Lire tion of the accused person 
of an offence which is triable exclusively by the 
Court of Session, or which, in the opinion of the 
Magistrate, is one that onght to be tried by the 
Court of Session, the accused person shall be sent 
for trial by the Magistrate before the Court of 
Session. 
If the Magistrate is a Justice of the Peace and 


7 


Se et ee 


ore 


ie 


5 


the Magistrate shall ask the accused person whe- 
ther fio wishes tobe tried by the High Court or 
the Court of Session, 

and if the accuséd person says that. he wishes to 
be tried by the High Court, he shall be sent for 
trial accordingly. 
5 But if he says that he wishes to be tried by the 
Court of Session, the Magistrate shall, in his dis- 
cretion, send the accused person for trial before 
the Court of Session or the High Court, as the 


Magistrate thinks fit. 
Be 177. When the Magistrate determines to send 
bie the accused person before the 
E Contents of charge. Court of Session for trial, he 

} shall make a written instru- 
ment under his hand and seal, declaring with what 
offence the accused person is charged, and shall 

irect him to be tried by such Court on such charge, 


A copy of this a = vai ics 

with the reeord of the 

“Gory era preliminary enquiry’ to the 

Court of Session before which the accused person 

is to be tried, and a copy shall also be sent to the 

public prosecutor or to the officer appointed to 
conduct the prosecution. 


SOI sas Bo ae 


178. As soon as the charge on which the ac- 
Diet iets a: cused person is to be tried 
“ has been prepared, it shall be 
fae) Med to scomed. Lend to him, and copy or 
translation thereof shall be 

furnished to him, if he so require. 


~ "179. The accused person shall be required at 
WP te for nee, to give in, orally or in 
ach LL 6 writing, a list of witnesses 

dissed whom he may wish to be 
summoned to give evidence on his trial before the 
Court of Session or High Court, , 


* It shall be in the diseretion of the Magistrate 

er to allow the accused person 

san to give in any further list of 
witnesses at a subsequent time. 














180. When a cme Saale to the 
att oe Court ession, the record 
Gren to be torwaried of the Magistrate shall be 
saan get forwarded to such Court, 


together with any weapon or other article of 
property paren ire with the case. 
When a commitment is made to the High Court, 


_and such weapon or other article shall 
to the Clerk of the Crown, and if any 


‘the accused person is a European British subject, | 








ube ewardel trench, | 






Copies ‘of “dk » eluded, the. 
he = to ac- shall, if he demands 
a reasonable time b 


trial, be furnished with copies of the de 
Such copies shall be made at his expense. 


182. When the accused person is committed to ie 

When commitment take his trial before the 
made, Magistrate to give Court of Session, the Magis. 
notice to Government trate shall issue an order to 
PEPE the Government Pleader or 
other officer appointed by the Government to 
conduct prosecutions before the Court of Session,* 
notifying such commitment, and stating the 
offence in the same form as the charge. . 


Nothing in this section shall preclude ‘the 
Magistrate, if he thinks fit, from appointing 
person other than such Government Pleader or 
officer to conduct the prosecution. 


to 
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Cuarren [V.—Jnquiry by Subordinate Magistrates. 


183, Criminal cases brought before the Magis- 

Reference of cases to trate of the District or a 
Subordinate District. Magistrate in charge of a 
Magistrate, division of a District, either 
on complaint preferred directly to such Magistrate 
or on the report of a Police officer, may be re- 
ferred by such Magistrate to any Magistrate 


subordinate to him. ‘ 


The reference shall be for enquiry or for trial, 
if the offence be triable by such Subordinate 
Magistrate, 


or with a view to commitment to the Court of 
Session if such Magistrate is competent to commit 
to the Court of Session, 


or with a view to commitment to the High 
Court if such Subordinate Magistrate is competent 
to commit to the High Court: 


Provided that nothing in this section shall 
sa: prevent any Subordinate 

pial Magistrate Sees entertain- 
ing, either on complaint preferred directly to such 
Magistrate or on the report of a Police officer (in © 
cases in which the Subordinate Magistrate is — 
authorized to receive such report), any case that 
such Magistrate is, by any law for the time being 
in force, competent to entertain. yey 


184, When a criminal case is referred “e i 

this chapter to a , 

ferarmet’ of order of re Crdinate Magistrate, the 

order of reference, if the 

case has been brought forward on the report 

Police officer, shall be recorded on page eo 

Meats and all processes issned for 
causing the attendance 

the accused person or the witnesses, shall dit 

them to attend before such Court. 


185. In the enquiry into or trial of 
this chapter, the 8 
ere. Magistrates shall led 
Magistrate, by, the rules herein pre 


scribed for the. 
the Magistrate of the District in similar ¢ 




















f éuborai. ordinate Magistea 
nate 3 in cases. dence appears to him 
the accused son has been guilty of an offence 
_ which such te is not competent to try, 
or for which he is not competent to commit the 
accused person for trial, 

he shall stay proceedings and submit the case 

to the Magistrate to whom he is subordinate, or to 
such other Magistrate having jurisdiction as the 
Magistrate of the District directs. 
* The Magistrate to whom the case is submitted 
shall either try the case himself or refer it to any 
officer subordinate to him having jurisdiction, or he 
may commit the accused person for trial. 

In any such case, such Magistrate or other 
officer as aforesaid shall examine the parties and 
witnesses, and shall proceed, in all respects as if 
no proceedings had been held in any other 
Conrt. 

But any statement or confession duly made by 
an accused person in the course of the trial be- 
fore the Subordinate Magistrate shall be admis- 
sible as evidence, 


187, Whenever a Subordinate Magistrate 
having jurisdiction finds the 
accused person guilty, and 
considers that he ought to 
receive a more severe punish- 
ment than the Subordinate 
Magistrate is competent to adjudge, the Subordin- 
ate Magistrate may record the finding and submit 
his proceedings to the Magistrate to whom he is 
subordinate. 


Such Magistrate, if he thinks fit, may examine 
the parties and recall and examine any witness who 
has already given evidence in the case, and he 
a eall for or take any further evidence, and 
shall pass such sentence or order in the case as 
he deems proper, and as is according to law. 


Or the Subordinate Magistrate may, if he 
Subordinate Magis- 38 empowered to hold the 
trate may commit prelimina enquiry into 
beg for trial before cases triable by the Court of 
bak has ca Session and to commit per- 
sons to take their trial before such Court, commit 
accused person for trial before the Court 

of Session instead of finding him guilty. 





Procedure when 
Subordinate . Magistrate 
cannot pass sentence 
sufliciently severe. 





Cuavren V.—Trial by Court of Session. 


188, Except in the cases referred to in section 
421, no Cowt of Session 


~ Shall take izance of any 

gin Trldictions ™ offence as a Court: of original 
‘ criminal jurisdiction except 
a charge preferred by a istrate or other 


Heer specially empowered under this Act or 
any other law to make commitments to such 


¥ 


% 189, When the Court is ready to commence 
oy e{ammencament 2 the trial, the accused 





cir nny vege that | . 


claim to be tried. 
after directed, and to try the case. 


; ; sul Miata «| 
190, If the accused person refuses to ples 
Beles ae’ phates claims to be tried, 


or select assessors as herein. 


191. Inevery trial before a Court of Session, # 


acta ; the prosecution shall be con- 
r fore Court of ducted by the Government 
Sy Goneeeeel Piocker Pleader or by some other 

officer specially empowered’ 
in that behalf, and the complainant, if there be a 
complainant, shall be examined as a witness in the 
case. 


192, The examination of the accused person 

Examination of ac. before the Magistrate shall be 
cused before Magistrate given in evidence at the 
to be evidence. trial. 

The attestation of the Magistrate shall be suffi- 
cient primd facie proof of 
such examination, and such 
attestation shall be admitted 
Without proof of the signature to it, unless the 
Court sees reason to doubt its genuineness, 


Proof of such examin- 
ation. 


193, When the case for the prosecution has 
heen brought to a «close, 
the Court may, if it considers 
that there are no grounds for proceeding with the 
trial, record a judgment of acquittal ; otherwise the 

Daisabe accused person shall be called 
; upon to enter upon his 
defence, and to produce his evidence. 

At the close of the evidence, if any is produced 
on behalf of the accused person, and if not, at the 
close of the case for the prosecution, the Court 
may examine the accused person as hereinafter 
provided, after which he or his Counsel or agent 
may address the Court on the subject of such 
examination. * 


194, The accused person or his Counsel or 
When accused may agent may, at his option, 
address Court. address the Court at the 


Acquittal. 


close of the case for the prosecution, or at the 
close of any evidence that may be adduced on his 


ne 


behalf, 


195. If any evidence is adduced on behalf of 
the accused person, or if he 
answers any question put to 
him by the Court, the pro- 


Proseentor’s right of 
reply. 


secutor, or the Counsel or agent for the prose-_ 


cution, shall be entitled to reply. 


196. If the accused person is acquitted, the ~ 


Court shall record a judg- 


; ee ment of acquittal. “F 


If the accused person is convicted, the Court — 


shall proceed to pass sentence 
wining upon him according to law. 
197, The Court may, in its discretion, from 
Adjournment, time to time adjourn the ine 


trial. . 
198. A Court of Session may direct the post- 

ement of a trial, when it 
Postponoment of trial. a ‘efied that sdk et 


shall proceed to choose jurors 
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Cuarren VI—Duties of Assehsore 
trials by Court of Session. . ies 

199, Inall trials before the Court of Session, 

‘Trials before Court of there shall be either assessors 
Session to be by asses- or jurors, of whom lists shall 
sors or jurors. be formed, and who shall be 
summoned to attend the sittings of the Court of 
Session, in the manner hereinafter provided. 

200. In a trial before the Court of Session, not 

by jury, the trial shall be con- 
ae with aid of as-  Qucted with the aid of two or 
} more assessors as members of 
the Court, who shall be selected by the Judge from 

the persons summoned to act as assessors. 
| © 901. The opinion of each assessor shall be 
ia _ given orally and shall be re- 
Screg vested in corded in writing by the 
Court, but the decision is 

vested exclusively¢n the Judge. 

202. If, in the course of a trial with the aid of 
assessors, at any time prior 
to the finding, any assessor is, 
A las from any sufficient cause, 

prevented from attending 
through the trial, the trial shall proceed with the 
aid of the other assessor or assessors. 

Tf all the assessors are prevented from attend- 
ing through the trial, the proceedings shall be 
stayed, and a new trial shall be held with the aid 

assessors. 

203. The Local Government may order that 

hy Government the trial of all offences or 
a order trials before Of any particular class of 
| Court of Session to be. offences before any Court of 
by,jary. Session shall be by jury in 
any District, and such Local Government may 
from time to time revoke or alter such order. 
} “The Local Government may also, if it see fit, 
'» direct that, in any District or in any class of 
~ offences, the jurors shall, before the trial, be sworn 
in such form as the Government may prescribe. 
Orders passed under this section shall be pub- 
EMRcd sn the oficial Gaacthe, shd in euth ther 
| manner as the Local Government from time to 
| time directs. : 
204. In trials by jury before the Court of 










Procedure when as- 
i ble 


ber of jury. * 
tropa ad sist of five persons, or of 


|. “gach number, being an uneven number, and not 
being less than three nor more than nine, as the 
Local Government, by any general order applicable 
_ to any particular District or to any particular 
54 classes of offences in that District, directs. 

|. 205. “Whenever a trial by jury is to be held, 


Kart ane the persons who are to con- 
} wk be chosen stitute the jury shall be 
Se chosen by lot immediately 
hefore the commencement of the trial from the 
ip jurors who attend in obedience to the summons, 
i i 206. Before the nag rae A oe by 
|, © Names of jurors to jury the names of the jurors 
7 tee calle. shall be called doa aed; 
| upon the appearance of each juror, the accused 
_ ‘person shall be asked if he objects to be tried by 
such juror, 
Obj 


te 







: then be made 
hen be 





bythe Cont m 


and Juries in 


| juror or other person be made and allowed. oa i 





Session, the jury shall con-, 





to such juror by | 
accused person or by the | material 









be final. . , 4 

If an objection be allowed, the place 
juror shall be supplied by any other juror’: 
ing in obedience to a summons, or, if there 
such juror present, then by any other 
present in the Court whose name is on the list 
jurors, or whom the Court considers a proper pet 
to serve on the jury, provided no objection to 













207. Any objection taken to a juror on any of © 
; the following grounds, if 

Grounds of objection. nade out: to the satisfaction, 
of the Court, shall be allowed :— Pye 

(1.) any ground of disqualification within 
section 357 ; Oe ee 

(2.) standing in the relation of husband, 
master or servant, landlord or tenant, to the person — 
alleged to be injured or attempted to be injured by 
the offence charged, or to the person on whose 
complaint the prosecution was instituted, on to the 
person accused ; : 

(8.) being in the employment on wages of 
either of such persons; ems 9 

(4.) being plaintiff or defendant against either 
of such persons in uny civil suit, “is 

(5.)_ having complained against, or having been - 
accused by, either of such persons in any criminal 
prosecution, \ 

(6.) any circumstance which, in the judg- 
ment of the Court, is likely to cause prejudice 
against, or favour to, either of such persons. 


208. The Judge shall not allow any person to 

Juror to understand Serve on the joy, unless 
the language in which such person understands the 
— given or in- Janguage in which the eyi- 

eo dence is given or interpreted, 


209, The jury shall appoint one of. their 

Foreman of jury. number to be foreman, 

It shall be the duty of the foreman to preside in 
the debates of the jury, to deliver the verdict of 
the jury, or toask any information from the Court 
that may be required by the jury. ; 

If a majority do not agree in the appointment 
of a foreman, ite shall be named by the Court. 

Each juror shall, before the trial, make oath to 

the followin, effect. :— 

IRMA CONS See, “I, A. B., do swear [or 
solemnly affirm] that I will truly judge in: 
case of the prisoner [or prisoners] at the bar and. 
give my verdict according to the evidence.” — 


‘ 
3 















sessors may try in succes- 
sion several 0} 


211, Whenever in the opinion of the Go . 
is and conveniel 
aaa IT th tay oe 










; || without jary. 








any of 
shall, when the 
ly conducted back 


Saabs the course of a trial by jury x any 

; wen jor time prior te the finding, 

any juror, from any su 
— cient cause, is prevented from 
eg attending through the trial, 
or. Ht an r absents himself, and it is not 

9 ovine i te his attendance, ~ 
; a — juror shall be added, or the j jury shall be 
, and a new jury empanelled, and in 
either case the trial shall commence anew. 


213, In a trial by jury, the via shall == 
up the evidence on h 

- Gamaping Pp evidence, esaay. 

The jury shall then deliver their finding upon 
the charge. 

A statement of the Judge’ s direction to the 
jury shall form part of the record. 

In trials not by jury, the ground of the Judge’s 
decision shall be recorded 


914, At the close of the trial, and after the 

j Judge has summed up the 

| Retirement of jury to evidence as hereinbefore pro- 

consider finding. vided, the jury may retire to 

consider their finding, and it 

shall be the duty of an officer of the Court not to 

suffer, any person to speak to, or hold any com- 
munication with, any member of such j jury. 


215, In any case in which a jury is prepared 

Procedure where jury to deliver their finding, 
are unanimous. the Judge shall ask the 
* jury whether they are unanimous, and if they are 
unanimous, their verdict shall be accepted and the 
accused person shall be acquitted or convicted 
ro: ag 


216, If the jury are not unanimous, the Judge 
Procedure where jury may require them to retire 
differ, for further consideration. 
After such a period as the Judge considers reason- 
able, the jury may deliver their verdict although 
they are not unanimous. 


217, Ifa majority of not less than two-thirds 
Conviction: agree to convict the prisoner, 


and if the Judge agrees in 
their verdict, the prisoner shall be convicted. In 


any other case he shall be 
Mr acquitted, 


m8, {Senda Capen sand a or asses- 
sia sors shall be to at- 
at ajoured sind at ne ge ke sit~ 

q siting: until the Psilihskon of the trial, 
ninal trials before the Court of Session 


in which a European (not 
Jing a British » ra 
sul or 












eerie 





and at every sub- 


ng ae 


- ordered that all or f 

Ron apt ete 
about to 8 ’ 
Furopean or American may elect to to ash asd y 
out jury, 

220, When a trial is held in which the 

Summoning and em- person or one of the 
praatiog jurors under persons is entitled to be 
section 219. y a jury constituted | 
the provisions of section 219, the Court of 
shall, three days at least before the day hx 
for holding such trial, cause to be su 
in the manner hereinafter prescribed e many 
European or American jurors as are required for 
the trial, if there be so many on the jury-list of 
the District. BNI 

The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless: 
such number of such other persons shall have 
been summoned for jury trials at that session. 

From the whole number of persons returned, the 
jurors who are to constitute the j shall be 
taken by lot in the manner prescribed in section 
205 until a jury containing the proper number a 
Europeans or Americans, or a number pods 
thereto as nearly as possible, has been o Pine 

If a jury containing the requisite num 
Europeans and Americans be not obtai 
aceused person may elect to be tried by the J 
with the aid of assessors; otherwise he shall 
tried by the jury obtained by the means aforesaid. 


221. Ina trial by jury before the Court et 
Jury for trial of Session of a person nob | 
persons not Europeans being a European or an | 
or Americans. American, at least one-half 
of the jury, if the accused person desire it, shall 
consist of persons who are neither Europeans nor. 4 
Americans, vay ie 
222. In any aor the n> of yin 
Séer wad which « Euro or Am 
Py Reset gr ter ican is charged july 
jointly with one of person of any other rac 
aig aged such other person shall, if 
desire it, be tried eagoery if the European. 
American claims to be tried y a jury ing 
of at least one-half of Europeans and aa 


PART IV. ane 










































Cuarrer I.—Appeal. 


223. Any person a) on a trial 
an 0 cer exercising 
4 preety less than those of a 























‘to. ‘Distriet Court, mast be p 
gia! from the day on’ which the 
f order appealed against is passed. 


| 985, Any person convicted on sentenced by 
s Pome any Justice of the Peace 
hee cae 


exercising jurisdiction under 
section 47 or under section 
B89, may appeal to the Court of Session of 

; in which the trial was held. 
A ed under this section shall not be 
aphle to revision by means of a writ 


"Provided that nothing in this section shall take 
if ‘away the power of quashing any conviction by 
of a writ of certiorari in any case where | 


Se Sue been such an appeal as aforesaid. 


26. Any person convicted ona trial held by 
ri Appeals from. Magis- the Magistrate of the Dis- 
4 trict or other officer exercis- 

‘ing the powers of a Magistrate, or required by 
such Magistrate or other officer under section 443 
‘or section 444. to give security for good behaviour, 

may appeal to the Court of Session of the District. 


» 227. rd a convicted on a trial held by 
any officer invested with the 
power described in section 
26, may appeal to the High 
” Basan no appeal against such conviction shall 
to the Court of Session. 


228, Any person convicted on a trial held 
by a Court of Session 


'y 
by A arog ay appeal to the High 


o If the conviction was in a trial held with the 
id of assessors, the appeal may be on a matter 
fact ‘as well as on a matter of law. 


» the conviction was on a trial by jury, the 
shall be admissible on a matter of law 


» pai, There shall be-no appeal from a judgment 
“No appeal in case of of acquittal passed in any 
tah, Criminal Court, 
9230." There shall be no appeal in cases in 
“which a Court of Session 
© appeal in petty oy the Magistrate of a Dis- 
trict or other officer exercis- 
2-powers of a Magistrate passes a sentence 
ment not exceeding one month, or of 
not exceeding fifty rupecs. 


* Petitions of appeal to a Appellate 


r Court, ex High 
for prowentiog Court, bin riveted 
from the 


el within thirty da 
ote ig passed. 
vi of a) 






~ 





sentence or order appealed 


Mpieniad win. ity” dap calonatel a | 3 
thin 


sixty days, calculated as 
oe 








td after the time sas: 















| 
| 
| 


they ap 
rh that there is no. salficient 
questioning the correctness of the d 
interfering with the sentence or orde 
against. 
‘Before rejecting the appeal, the Cou 


' for and peruse any part of the proce odin 
the lower Court, but shall not be bound so 


234, If the party appealing be in j 
pursuance of the poy ( 
Procedure where ap- rel 

| pellant in jail. order appealed a 
shall be at liberty t6 

| his petition of appeal and the copy of the se 
or order appealed against, to the ial ee 
officer in. charge of the jail, who shall 















| forward the petition to the i he 
authority, 4 
235.- A copy of the final sentence or “order ‘ 


























passed by any Criminal 
Pw! ed Poses 200-9 re Soosthiae with the reasons | 
passing or making ian 
shall be furnished without delay on the app! ' 
of any party to the case in which such sentence or’, 
order was . esi Foe 3 
Such copy shall be made at the expense “of 
the person applying for it, unless he is in con- * 
finement under the sentence or order “and is 
desirous of appealing aguinst the same, or w 
the Court, for any special reason, sees ‘ft 
-grant such copy free of expense, 
236. The Appellate Court, after 
proceedings of a 
peed eng roped Court and after ‘ 
Sav lenieaaea ee plaintiff’ or his nde or 
agent if they appear, 
alter or reverse the finding and sentence or 
such Court, but not so as to enhance any” es 
ment that has-been awarded. 
237. In any case in which an appeal is shop 
b Titer a ed, — Appellate Court — 
jaspension of sentence pending the a 
peeing pel that the senten pi weer 
ed, and if the appellant be in er 0 
offence which is bailal 
Rae ofappellant on ~ order that he be released 
bail; and the High Con 
may exercise the same authority in cases 
before it as a Court of Revision, 
238, In any case in which an appeal 
Appellate Court may allowed, theAppella' 
direct further enquiry. if it think further 

















or additional e 
any point bearing upon the guilt or inno 
appellant to be n y may direct 






eae made and additional evidence to 
_ The result of the further en 
















7 No We 
; et Cont of the offence $A 
iidrega nest Sr ean 

er section 403 
a the Indian Penal Code, 


ace 88 of property 
reson at the time of hie 
the said ee 





: or of al breach of trust by a carrier, 
nger or warehouse-keeper under section 407 
of the said Code, 

or of criminal breach of trust as a clerk or 
iba section 408 of the said Code, 
rip } be reversed or altered by any Court, 
‘whether on appeal or revision, on the ground that 
the offence proved by the evidence was 
the offence of theft under section 378 of the said 
is 1 










- the offence of theft in a building, tent, or ves- 
sel @ section 380 of the said Code, 


'« or the offence of theft as a clerk or servant of 
property in the possession of his master under 
section 381 of the said Code. 


of theft not 240. No. finding by a 
aenivaek Sool baltg Court of the offence of theft 
dishonest misappropria- under the said section 378 

tion. of the Indian Penal Code, 


or of theft in a building, tent, or vessel, under 
the said section 380, 


or of theft as a clerk or servant of property in the 
. possession of his master under the said section 381, 


‘shall be liable to be reversed or altered by any 
Court, whether on appeal or revision, on the ground 
that the offence proved by the evidence was one of 
the following :— 


dishonest misappropriation of property under 
the said section 403, 
La misappropriation of property possessed 


by a person at the time of his death 
under the said section 404, 


such dishonest misappropriation under the said 
section, the offender ing at the time of the 
person’s decease employed by him as a clerk or 


‘eciihenleeeelooltaeeb ander the said section 405, 





‘ouse-keeper under the said section 407, 





Sees | 


ea the i so 








criminal breach of trust as a carrier, wharfinger 








ay , Lente 
se oe ‘in ee. f ba ( 
son of error or of any error or ¢ 
charge or proceedings. —_gither j in Zona 
the accused person has been sentenced to a 1 
amount of punishment than eould be award 
the offence of which, in the judgment. of 4] 
pele Court, he ought upon the evidence ‘a 
found guilty, See 













or unless, in the j ent of the Appella 

he has been prejudiced by such error or 
In ease the aceused — has via : 
Pet ot lenge: sae : 


Court may 
wale ishment than conld . 
reer been awarded for the o 

which, in the judgment of the Appellate Court, is 
proved by the evidence, the Appellate Court 
reduce the punishment within the limits prescribed. 
by the Indian Penal Code or any law for ma, time — 
being in force for such offence. ; 


243, When any Court has convicted a person © 
of an offence not triable by 
such Court, the A 
Court may annul the convie- 
tion and sentence: 
Court, and direct the trial of the case by seas 
competent jurisdiction. ee 

4 an 


244. Except as provided in section 260,° 
Finny tin as: ee and orders oy 


ly an Appellate Courg tipon 
soe appeal shall be final, m 


245, Unless _ otherwite A 
provided by this Act or by y 


Procedure in case of 
conviction by Court 
not having juriedlétion. | 


: 
: 


of 


ae aes 


Unless otherwise pro- 
vided, no appeal to tie 


from — or _sen- any other law for the time “i 

Con of Criminal being in foree, no appeal shall * 
lie from any order or sentence — 

of a Criminal Court. sisi “ye i # 

gue on 

Cuapren Il.—Reference.  * Pat 

Saye ] 

246, If the Court of Session pass sentencd 

ma of death, the sentenge shah + 

tence of death. Bie 

not be executed the 

confirmation of the High Court. % ey < a 














Tf the accused person is convicted of an offence’ 
which by the Tattian Penal Code is 
with death, and the Court sentences " 
punishment other than death, the Court z 
the statement of trials to be periodically ee 
to the High Court as hereinafter 
the head of “ Sentences paseed pen 
persons,” state the ete upon ich it 
the punishment of death, 


247. Rees SNe a High om iy 
Soom Pr 


* 


a te tty 












shall, 
Comet to sls ta | 


- accused person and order ne discharge. be 
249. Tf the ease so referred has been tried by 


the Court of Session with the » 


Power farther aid of assessors, the High 
eying Court, if it think farther 


ae enquiry or agree —_ 
© upon any point bearing upon the guilt or 
‘ pie. atoused person to be ae 
g ‘such enquiry to be made, or such addi- 
evidence to be taken. 


e result of the further enquiry and the addi- 


tion:l evidence shall be por to the High 
Court, and the High Court shall thereupon pro- 
soit shanks egont of acquittal, or such sentence 


al case so referred to the High 
ee Se Court, the confirmation of 
to be signed the sentence, or any new 
stwo "Tudges. sentence or order eeaggtecd 
the High Court, shall be signed by at least two 
- Judges of the Court. 
251. When the High Court of reference, 
“When High Courtcon- revision or appeal, in any 
of one Judge. part of the territories to 
shich this Code has been extended as aforesaid, 
of asingle Judge, he shall have all the 
s conferred upon two or more Judges of the 
Court by this chapter. 


+ Cuarrer I].— Revision. 

4 The High Court may make and issue 

general rules for regulating 

nw the practice and proceedings 

‘ i of that Court and of all 

Courts subordinate to it, 

eeping all books, entries and accounts to be 

é such Courts, and 


‘the preparation and transmission of any 
or statements to be prepared and sub- 


¥. filso frame forms (when not prescribed 
t) for every proceeding in the said Courts 

i it thinks that a form should be provided, 
a time to time may alter any such rule 


that such rules and forms be not in- 
with ith the provisions of this Act, or of 
in force. 
3 framed: the Court under this sec- 
nal be published in the official Gazette. 
. The High Court ma’ form rules consist- 
nah ent with this Act for the 
: eonduct of business ago ee 
ed by any two or more M 
: together, and may from time to time 
sand add to such rules, 
rules, and all repeals and altera- 
‘and additions thereto, shall be pub- 
‘Gazette, 


nate to such Cou 
trate, for the pu 
fying itself or himsélf as to the 1 
sentence or order passed, and as to” 
of the proceedings of such subordinate Go 


Tf the Court of Session or Magistra 
Reference to High 
Court. 


the proceedings for the orders of the Hi; 


No Court other than the High Court 
any sentence or order of any subordin 


except upon appeal by parties concerned, duly 


‘according to the provisions of Part IV, ¢ 


of this Act. 


256, In the case of offences specified. in 

mento — column of the 

Coan schedule hereto 
So Hing as triable by the € 
Session only or by thi 
of Session or Magistrate of the District, 
of Session may order the commitment of": 
cused person who may have been disc! 
any Magistrate. rf 

In the case of such offences, the Court of Session — 
may order an enquiry into any complaint which 
any Magistrate may have dismissed without _ 
enquiry. 

In the case of such offences the Mogisrate of 
the District shall have like powers where the ot 
= istrate who bas discharged the accused 

ismissed the complaint without enquiry oa 
Sebotinaie Magistrate. 

If the Court of Session considers that ais 
convicted by a Magistrate has co 
offence not triable by such Magistrate, it nul 
the conviction and sentence, and direct the com- — 
— of the accused person for trial ists i 
it 


257, The High Court, in any case tried by - 


Court of Session wl 
tulmen i] in 
icauthe son upon a review of the 


statement or calendar 

prisoners punished without reference, i ; 
that the sentence passed is one which cannot law- 
fully be passed on a person convicted of the ¢ 
as stated 3 in the abstract statement or ¢ 
shall annul the sentence, and shall certify. 
Court of Session the sentence which may 1a 
be passed for such offence ; an 

Thereupon the Court of Beeson 
new sentence according to law, an 
the record in accordance therewith. 


258. The High Court, i 
Rovision of trials, «Gout 8 i 
pon @ review: 


} ue. ie 


stract statement or calendar af 
_| without 
























pe : 
i pve, or other order has been made 

High Court, send a copy of the order under 

of the High Court, and attested with 

official signature, to the Court of Session. 
_ Such Court shall, if the sentence be confirmed — 
immediately, issue a warrant to the officerin charge _ 
of the jail in which the prisoner is d, to 
cause the sentence or order to be carried into 
execution ; or, in the case of any other order, shall 
cause such order to be carried into effect. “ 


264, In cases tried hy the Court of Session, thelf 4 






— such ae care 
eh 


High Court may, on the report of a 
ne Court Mf Bession or of a 
~ ‘Magistrate, or whenever it 
Sse 8 thinks fit, call for the record 
etiminal trial or the reeord of any judicial 
ding of a Criminal Court, other than a eri- 
3 trial, in any Court within its jurisdiction, in 
jemshit pears to it that there has been error in 
Y the decision on a point of Jaw, or that a point of 
\ Jaw should be considered by the High Court, and 
may determine any point of law arising out of the 
case, and thereupon pass such order as to the High 
Court seems right. 
960. ‘The High Court may call for and ex- 
se amine the record of any 
Power call for case tried by any Court of 
— of Court of Session for the "eanaces of 
: satisfying itself as to the 
legality or propriety of any sentence or order 
, and as to the reguiarity of the proceedings 
of such Court. 
If it appear to the High il that the nag 
sisenid assed is too severe, the 
* aes High Court may pass any 
mitigated sentence warranted by law. 
If the High Court is of opinion that the 
sentence or order is con- 
Roversabof sentence. — trary to law, it shall reverse 
the sentence or order, and pass such judgment, 
sentence, or order as to the Court seems right, or, 
if it deems necessary, may order a new tal. 


261, Whenever a case is et pe High 
; Court under this chapter, it 
metas oo shall certify its decision or 
Court or District Magis- order to the Court in which 
be the conviction was had or by 
which the order was passed; or if the conviction 
or order was passed by a Magistrate other than 
the Magistrate of the District, to the Magistrate 
of the’ District. 
The Court or Magistrate to which the High 
Court certifies its order shall thereupon make such 
orders as are conformable to the decision of the 
















































Court shall forward a copy of |, 
ga of ee .f its finding and sentencetothe 
so ee ee, ulit® Magistrate of the District 
Magistrate. in which the trial was held, ~~ 
If the accused person is sentenced to imprison- 
. ment, the Court shall forth- 

Warrant of execntion. with: foreund him, Netti “ 
warrant for the execution of the sentence, to the 
officer .in charge of the jail of the District in 
which the trial was held. ‘ 

The warrant shall state the offence of which the 
accused person has been convicted and the period 
during which he is to be imprisoned and the 
nature of the imprisonment. 

In cases tried by any Court inferior to a Court of 

y Session, the Court passing the 
FE apnea acho i sentence shall forthwith for- 
inferior to Senin Court. ward theaccused person, With | 
a similar warrant for the 
execution of the sentence, to the officer in : 
the jail of the District in which the trial was held. « 
265. Upon the receipt of a warrant under 
Exceution of sentence agg — ee hy 
: in charge o onl 
under section 263 or 264. shall ao the sentence to - ¥ 
be executed, and shall return the warrant, when 
the sentence has been fully executed, to the Court | 
from which it issued, with an endorsement under 
his signature, certifying the manner in which ithe Sy 


. 


* 


sentence has been executed. 


266. If a prisoner sentenced to punishment is 
seized with illness or is liable 
to personal infi + uch 
_ that the execution of the sentence pro 4 
eorporal evil of a sort not intended, or is pregnant, 
the officer whose duty it is to execute the - 


Tilness of prisoner. 





| High Court, and, if necessary, the record shall be | 14) delay its ny 5st aed 5 date | 
: Vig y delay its execution until such illness,or in- 
amended in accordance therewith : firmity or pregnancy has 1: 3 
Provided that, in any case revised by the High Provided that, if the illness or infirmity : 
seatas: Court under this chapter, | 5, je permanent, he shall report the case to the 
Fela ei oe too = s poner woe | High Court, and such Court may. recall the 
erse the verdict o Pro- | varra ; ‘aot : 
vided in this chapter, alter or reweirae theesentence | “ mt and issue another con patna sentence of. % | 


such commuted punishment as it thinks fit, * 


267. Whenever an — is sentenced to 
a e, the Court which Py 
Bo oad secichaee Mid ‘may issn@ a 
warrant for the levy of the amount by distr 
and sale of any moveable property 
the offender, whether or not the offence bi ey, 
able with fine only, and whether or not the sén-— 
tence direct’ that, in default. of payment. of the 
fine, the offender shall suffer imprisonment. / ae 
Such warrant may be executed within the 
jurisdiction of the Court that issued it, and it 
shall authorize the distress and sale of any move- 
belonging to the offender witl 


or order of the Court below. 
262. No trial held in any ee 8 
; be set aside, and no judg- 
\ When trials muy be rina. | 
Serardlart ment passed by any Crimi- 
¥ agua aie nal Court shall be i tein | 
cither on appeal or otherwise, for any irregularity 
in the ings of the trial, unless such irregu- 
rity have occasioned a failure of justice. 
nad ¢ 


me) 











ig! 
























Re ’ 
~ Payment - fino in 









sation, 

(1.) for expenses properly incurred in the 
prosecution, 
ee (2.) for the offence complained of, where such 
offence can, in the opinion of the Court, be com- 
___ pensated by money. 

‘k Such payment shall be made, as the Court thinks 
¥ Ne eon or for the benefit of the complainant, or 
by 


m injured, or both, 
Dif the fine be awarded by a Court whose deci- 
a is subject to revision, the amount awarded 
Seal not be paid until a period of two months 
has elapsed from the date of the award. 


269. In every case punishable with imprison- 
ine Imprisonment in de- ment as well as fine, in 

: fanlt of payment of fine. which the offender is sen- 
~  tenced to a fine, whether with or without impri- 
 _ sonment, the Criminal Courts shall be guided by 
i the provisions ofpsections 64 and 65 of the Indian 
Penal Code in awarding the period of imprison- 






















| -‘ment in default of payment of the fine : 
yi Provided that, in no such ease decided by a Ma- 
Proviso as to cases imprisonment awarded in de- 
feeided bys Magistrate. pe of payment of the fine 
vhich he is competent to inflict as punishment for 
“offence otherwise than as imprisonment in de- 
0. When the punishment of whipping is 
A if awardea @Warded in addition to impri- 
ibn to imprison- 
} when to be in, sentence is open to revision 
‘fligted, by a superior Court, the 
m the date of such sentence, or if an appeal be 
le... made within that time, until the sentence is con- 
inflicted immediately on the expiry of the 
fifteen days, or in case of an appeal immediately 
the} sentence if such order is not received within 
the fifteen days. 

i of whipping shall be in- 
(ams inflicting the flicted with such instrument 
part of the person as the Local Government 

: Shall be inflicted in the way of school discipline 
with a light rattan. 
ment employed, shall the punishment of whipping 
“exceed one hundred and fifty lashes, or, if the rattan 


gistrate, shall the period of 
one-fourth of the period of imprisonment 

pof payment of the fine. 
sonment, by a Court whose 
whipping shall not ey inflicted until fifteen days 
Fe ey the superior Court: but the whipping 
on the receipt of the order of the Court confirming 
271. In the case of an adult, the punishment 
in such mode and on such 
, and in the case of a juvenile offender, it 
In no case, if the cat-of-nine-tails be the instra- 
wemoloyel, shall the punishment exceed thirty 


fy The ment shall be inflicted in the presence 
ofa re of the Peace, or of an officer authorized 
to exercise any of the powers of a Magistrate, and 
me unless the Court which passed ‘the sentence 
ise ‘order, in the presence of a Medical 


272. ; ‘No.sontence of whipping shall be carried 
+h a into execution unless a Medi- 





at to be 








cal serge” if an certi- 


officer present, that the offender is 
state of health to undergo the ren 
punishment, execution shall be finally 








No sentence of 
Nor by instalments. shall be executed 
ments. t 
278. In any case in whieh, ae 
no part o 1 
Procedure if punish: whipping is caved le 






ment cannot be inflicted 
under the last Section. 






cution, the offender shall 
kept in custody. ‘till 
Court which passed the sentence can re 
and the said Court may, at its discretion, « 
order his discharge, or sentence him in 
whipping to imprisonment for any period, which 
may be in addition to any other punishment to 
which he may have been sentenced for the same 
offence ; 


provided that the whole period of imprisonment : 
shall not exeeed that to which the offender jg 
liable under the provisions of the Indian Penal 
Code, or that which the said Court. is compete 
to award. 


“274, When a person is convicted at one Nicos at 
two or more offences: punish. 
able under the same or dif- 
of several offences. ferent sections of the Indian 
Penal Code, the Court may sentence him for the 
offences of which he has been convicted to the 
several penalties prescribed: by the said Code whieh 
such Court, is competent to inflict ; such penalties, 
when consisting of imprisonment, to «commence 
the one after the expiration of the other. 


It shall not be necessary for the Court, by 
son only of the aggregate punishment tr the 
several offences being in excess of the punishaant 
which it is competent to inflict on conviction of 
a single offence, to send the offender for trial 
before a higher Court ; 

Provided that in no case shall the person j 

Maximum term of sentenced to imprisonment 
imprisonment. for a longer period bei: 
fourteen years : 

Provided also that, if the ease be tried by a 
Magistrate, the punishment shall not in thes 
gate exceed twice the extent of punishment \ : 
is by his ordinary jurisdiction competent to inflict. 4 


275. When sentence is passed on an escaped 

Curroney of sentence convict for such escape or fi 
on escaped convicts, any other offence, the Cor 
may direct the sentence to take effect immed 
or after such convict has ane 
ment or transportation, as the case 
further period equal to that which 
pired of his former sentence at the ae 


276. When sentence is passed on @ 


Sentence on offender Teady under 
already sentenced for ment, 
another offence, 









i tise aaa Oo hae Tie 


Sentence in cases of 
simultaneous conviction 























such i imprisonment ) c0 
tion of the imprisonment or t 
such person has been pre 






















nothing in this section shall be 
~~ held to excuse such person 
from any part of the pun- 
_ jshment to which he is liable sa such former or 
subsequent conviction. 

277, When any person is sentenced to impri- 
‘Looat mentmay Sonment, the Local Govern- 
Werder ies aa nf ment, or, subject to their or- 

; poor frogs one jail to “ders and under their control, 
the Inspector General of 
ay order his removal during the period 
pl for his imprisonment from the jail or 
in which he is confined to any other jail 
tpl | of imprisonment within the jurisdiction 

of tl e Local Government. , 


278. When any person under the age of six- 
teen years is sentenced by 





Confinement of youth- any Magistrate. or Court of 
ae in reforma- Session to imprisonment for 


any offence, such Magis- 
trate or Court may direct that such offender, in- 
stead of being imprisoned in the criminal jail, 
shall be confined in any pre! recognised 
by the Local Government as a fit place for con- 
fnement, in which there are means of suitable 
discipline and of training in some branch of 
useful industry, and which is kept by a person 
willing to obey such rules as the Government 
preseribes with regard to the discipline and 
training of persons confined therein. 


All persons cofifined under this section shall be 
subject to the rules so prescribed by Government. 


279. The Governor General of India in Council 
may from time to time ap- 


Governor General in point a place or places within 


Gusto which terns British India to which per- 
sentenced may be sent. sons sentenced to transpor- 


tation shall be sent: the 
Local Government, or some 
officer duly authorized by 
such Government, shall give 
orders for the removal of such persons to the place 
or places ' 80 appointed ; and no sentence of trans- 
portation shall specify the place to which the 
person sentenced is to be transported. 


280, When sentence of transportation is passed 

on a person already under- 

Senteneo of trans- going transportation under 
OT ee ae a sentence previously 


Local Government to 
direct removal of persons 
sentenced to such places, 


der previous ote cases for another offence, it shall 
not be necessary for the 
Local Government to order his removal from the 


place in which he is so undergoing transportation, 


981. When any person is sentenced to death, 

the sentence shall direct that 

Sentence of ag he be hanged by the neck 
till he isdead. 


282. When any person 


in ‘India in Council, or the 
age Sorina may, at 









person has been sentenced to 
nishment for an offence, 



















Governor General of : 
ane Togo and ia unde 


son sentenced, ¢ 
one of the following sentences for any other: nen= 
tioned after it, death, transportation, pane De s 


tude, imprisonment. 








PART VI, "i 
EVIDENCE. 
Cuarrer I.—General Rules of Evidence. 


283, The rules contained in this chapter shall 
ESR ere ee be applicable to all trials and — 
enquiries before Criminal 


Courts. 
284. The Court shall receive as primd Sacie 
5G _. evidence the examination © 
Evidence of medical 


of a Civil Surgeon or other 
“medical witness taken and 
duly attested by the Magistrate® 

Provided that the Court may summon such — 
Civil Surgeon or other medical witness, if it see 
sufficient cause for doing: so. 


witness. 


eo 


285. The examination of a witness taken and 
attested by the Magistrate 
in the presence of the aegused 
person may be given im 
evidence, if the witness be 
dead, or the Court: be satisfied that for any sufficient _ 
cause his attendance cannot be procured. 


Examination of wit- 
ness taken by Magis- 
trate, when admissible. 


286. Any document purporting to be a report 
from the Chemical Examin- 
er to Government upon any 
matter or thing duly sub- 
mitted to him for examination or analysis and re- 
port in the course of any criminal trial or in 
preliminary enquiry relating thereto, shall, if if — 
bears his signature, be received in evidence sa am 
trial by the Court of Session. ae 


No proof of such signature or that the person 
signing holds such office, shall be requisite, unless: 
the Court) sees reason to doubt the om 
of the document. 


287. The declaration of a devas ve 

Dying declaration, Whether it be redu eee writ- 

i ‘ ing or oie whether it: be 
w e in the presence o ne ace! person or 
may be given in evidence if the deceased: a . 
the time of making such declaration believed him- 
self to be in danger of approaching death, although — 
he entertained at the time of making it hopes <3 
recovery. 


Report of Chemical 
Examiner. 




















. —_——- eT fe 
Cuarren Il.—Fvidence how taken. 


288. In all Criminal Courts, eomy 
, witnesses st ooo 
Examination of com- 


plainants and witnosses. 










P 
the time being in force in relation to te 
tion of witnesses. 






“Min cases tried before Mig iatethee i woich: 
asummons mer issues, ‘the 
Magistrate shall make a 
memorandum of the sub- 
stance ofthe evidence of each 
witness, as the examination 
of the witness proceeds. 


The memorandum shall be written and signed 
by the Magistrate with his own hand, and shall 
- form part of the record. 







“If the Magistrate is prevented from making a 


i memorandum as above required, he shall record 
i the reason of his inability to do so, and shall canse 
E such memorandum to be made in writing from his 
| dictation in open Court, and shall sign the same, 
a 


and such memorandum shall form part of the re- 
cord, 


991. In all other cases whether before Magis- 
trates or Courts of Session, 
the evidence of each witness 
shall be taken down in writ- 
ing in the language in or- 
dinary use in the District in 
which the Court is held, by 
or in the presence and hearing and under the 
mal direction and superintendence of the Ma- 

+ gistrate, and shall be signed by the Magistrate. 


"Mode and language # 
“which evidence to 
recorded. 


When the evidence of a witness is given in 
English, the Magistrate 
may take it down in that 
with his own hand, and an authenticated 
lation of the same, in the language in ordi- 
use in the District in which the Court is 
shall form part of the record. 


fidence in English. 


oe in which the evidence is not taken 


li down in writing by the 
ty Memorandum when Magistrate, he shall, as the 
Bee ~ay arr taken down examination of each ‘witness 


proceeds, make a memoran- 
dum of the substance of what such witness deposes, 
and such memorandum shall be written and signed 
by the Magistrate with his own hand, and shall 
be annexed to the record. 


If the Magistrate is prevented from making a 
| memorandum as above required, he shall record 
\ the reason of his inability to do so. 


292. The Local Government may direct that 
in any District or part 
of a District the evidence 
of complainants or witnesses 
Piety shall be taken down by the 
| trate, Magistrate with his own 
: hand in the vernacular lan- 
of the Magistrate, unless the Magistrate 
prevented by any sufficient reason from taking 
| down the evidence of any ry apie or witness, 
in which, case he shall record the reason of his in- 
ability to do so, and shall cause the evidence to he 
i taken down in writing from his dictation in open 
We Court. 
The evidence so taken down shall be signed by 
be ate fet sal fore zak of the record : 













Taking down evidenco 


in eases tried upon sum- 

mons. fit, ce down the e 
any witness in the manner -provided i nsf sect 
orif within the jurisdiction of such Mag 
the Local Government has made the order 
to in section 292, in the manner provi 


section 292. 


294, The Local Government may determine” eI 
what, for the purposes of this* — 
Act, shall be held to be the | 
language i in ordinary use in 
any District. in which a 
Court is held. a 


295, The evidence shall not ordinarily be 

Evidence how to be taken down in the form of 
recorded, question and answer, but; in, 
the form of a narrative. 


It shall be in the discretion of the Magistrate 
to take down, or cause to be taken down, any par- 
ticular question and answer, if there appear any 
special reason for so doing, or any person Who is a 
prosecutor or a person accused, or his Counsel or 
agent, requires it. 

When the evidence is completed, it shall he 

Evidence to be read to read over to the witness in 
witneas. the presence of the. accused 
person if in attendance, or of his agent when his 
personal attendance is dispensed with and he 
by agent, and shall, if Soman, he ieee 













Local Government to 
decide language in ordi- 
nary use, 


If the witness deny the correetmess of any 
of the evidence when the same is read over to him, 
the Magistrate may, instead of correcting the 
evidence, make » memorandum thereon of the ob- 
jection made to it by the witness, and shall add 
such remarks as he thinks necessary. 


If the evidence be taken down in a different 
language from that in which it has been given,’ 
and the witness does not understand the language 


in which it is taken down, the witness may 
his evidence as taken down to be pati j= 
him in the language in which it was given, or 


in a language which he understands, 4 
296. A memorandum to be signed by the Ma- 
gistrate shall be attached to 


Memorandum to be at- 


Saket to evtense: the evidence of every Ww 


whether for the pro ti 
or the defence, and shall state that the evi 
was read over to the witness in a 






| he understood (naming the language), and, ? ‘the 


fact is so, that the witness acknowledged seh 
evidence to be correct. eh = 


When the evidence is not taken down “the . 
Magistrate with his own hand, in cone 
< pages state that the evince 
wn in his presence and hearing, t 
personal direction and superintendence. — 


297.. If the evidence is given in + 
understood 


Interpretation of ev: 
Pn sewencnd pati 
agent. 












If he ap 









reco) ch as 
- deme of such witness whilst under examin- 


ation. 


299, Sections 296, ag and = -_ ms 
| Sections 206, 207 and 4 to evidence taken 

Boag ta a os agistrate in cases 
tain cases. which a summons usually 
iscues, unless he thinks fit to act under section 293. 


~Cuarren IIL.—Of the Eramination of Persons 


| accused. 
300. . In inquiries and trials before Magistrates, 


the Magistrate may, from’ 


i — aves- time to time and at any 

eer stage of the proceedings, 

and in trials before the Court of Session, the 
Court at the close of the case for the prosecution 
and at the close of the evidence (if any) on behalf 
of the accused person, 

may pat any questions to the accused person 
which the Magistrate or Court may think proper. 

Tt shall be in the option of the accused person 
to answer such questions. 


301. No influence, by means of any promise or 
threat or otherwise, shall be 
used to the accused person to 
induce him to disclose or 
withhold any matter within his knowledge. 


802. No oath or affirma- 
Accused not to be tion shall be administered to 
sworh. bd 

the aceused person. 


No influence to be used 
toinduce disclosures. 


303, In inquiries and trials before Magistrates, 
the examination of the ac- 
eused person, including every 
question put to him and 
every answer given by him, 
shall be recorded in full, and shall be shown or 
read to him, and he shall be at liberty to explain 
or add to his answers. 


When the whole is made conformable to what 
he declares is the truth, the examination shall be 
attested by the signature of the Magistrate, who 
shall certify under his own hand that it was taken 
in his presence and in his hearing, and -contains 
accurately the whole of the statement made by the 
aceused person. 


304. The Magistrate of the District or other 
officer exercising the powers 
of a Magistrate, and any 
secom. Subordinate Magistrate duly 
empowered nader section 33, 
recording his reason for so doing, may tender a 
parton to any one or more of the persons supposed 
to have been directly or indirectly concerned in or 
Privy tovany offence specified in colamn seven of the 
Second schedule hereto annexed as triable by the 
Court of Session, on condition of his or their maki 
& full, trne and fair disclosure of the whole of the 
cicumstances within his or their knowledge relative 
to the crime co! mitted, and every other person 
“oncerned in the perpetration thereof. 
Any person. a tender of pardon under 
this séction, shall be examined’ as a witness in 
‘the rales applicable to the examina- 


Mxamination. of ac- 
cused how recorded. « 


- 












305. The High Court as a Court of 
in cases tried with 
of assessors, and the C 
of Session, after com 
but before the comme 4 
ment of a trial, may, with the view of obtain- 
ing on the trial the evidence of any person or per- 
sons supposed to have been directly or indirectly 
concerned in or privy to any such offence, instruct ~ 
the Magistrate to tender a pardon on the same — 
condition to such person or persons. 
The Court of Session in like manner and on the — 
same condition may, at any time during a trial, 
with the view of obtaining on the trial the evi- 
dence of any person or persons supposed to have — 
been directly or indirectly concerned in or privy to 
any such offence, tender a pardon to such person 
or persons. 


a 

306, When a pardon has béen: tendered under 
section 304 or section 305, — 
if it appears to the Magis-° 
trate before the commi * 
or to the Court of Session at 
the time of trial, or to the | 
F High Court as a Court of — 
reference, that any person who has an 
offer of pardon has not eonformed to the conditions — 
under which the pardon was tendered, either by 
wilfully concealing anything essential, or by giving 











High Court or Court 
of Session may direct 
tender of pardon. 


When High Court or 
Court of Session may 
direct commitment of 
person to whom pardon 
has been tendered. 


Ditiaiesckiphe 


EEsBRD 


raed) 


pte 
a 


false evidence or information, such Magistrate or 
Court may commit or direct the, commitment of | / 
such person for trial for the offence in respect of | 
which the pardon was so tendered. ee | 


° 


Cuarrer IV.—O/ securing the Attendance of 
Witnesses. 


307. The following procedure shall be pursued 
in order to obtain the attend- 
ance of witnesses in cases in 
which a person accused or sus- ~~ 
pected of erime is brought or appears before a 
Magistrate. 


308. In cases usually tried before a istrate 
upon summons, the i 


I tried 
im, teatemay summon any person. 
: who appears to him to 
give material evidence on behalf of the com-  ~ 
plainant or the accused. | 


309. In cases usually tried before a Magistrate 
: 3 upon warrant, the Magistrate 
wen uses tried wpe shall ascertain from the éom= 
plainant or otherwise the | 
names of .any persons who may be acquainted with 
the fucts dnd circumstances of the case, and are likely 
to give evidence for the prosecution, and summon —__ 
them before him to give evidence. . 
The Magistrate shall also summon any witness —— 
and examine any evidence that may be offered in | 
behalf of the accused person to answer or disprove 
the evidence against him, and may for that purpose, 
at his discretion, adjourn the trial from time totime. 
$10. In inquiries preliminary to commitment 
* In inquiries os to a Court of Session, the 1 
nary to commitment to Magistrate shall procure t 
Court of ‘ attendance of. es 





Procedure for obtain- 
ing attendance of wit- 
nesses. 


privy epee oA 


¢ 


fat hh eee ed 


et 















non any witness offered in 
on to answer or disprove 






$11. In such inquiries, when the person accused 
wai is to be committed Bea! Ho 
aie oo gro and has given in i 
| ~~ a chair a in sec- 
| © tion 309, the Magistrate shall summon the wit- 
nesses to appear before the Court before which 
the accused person is to be tried. 


312. Ifthe Magistrate thinks that any witness 
aed ts is ssa in the list ze ~~ 
ats summon purpose of vexation or delay 
gone wai eo defeating the ends of 
justice, he may require the 
aceused person to satisfy him. that there are rea- 
sonable grounds for believing that such witness 
is material. 
If the Magistrate be not so satisfied, he shall not 
be bound to summon the witness, unless such a 
_. sum is deposited with the Magistrate as he thinks 
| necessary to defray the expense of obtaining the 
| attendance of the witness. 





E $13. The accused person shall be allowed to 
Bee examine any witness not 
i ee previously named by him if 


* such witness be in attendance, but he shall not be 
E entitled of right to have any witness summoned 
, other than the witnesses named in the list de- 
~ livered to the Magistrate by whom he was com- 


is 


Bs mitted or held to bail for trial, except as provided 
R in section 402. 

314. Any Court or Magistrate may at any 
ie Bower to summon Stage of any inquiry or trial 
fe amaterial witness or summon or examine any 
fp) ¢xamine person present. witness whose —_ evidence 
| appears essential to the just decision of the case, 
\ or examine any person in attendance though not 


summoned as a witness. 


315. If the Magistrate has reason to believe 
that any witness whose at- 
tendance is required will not 
attend to give evidence 
without being compelled to do so, he may, instead 
of issuing a summons, issue his warrant of arrest 
in the first instance. 


Issue of warrant of 
arrest in tirst instance. 





316. If the warrant Espn be served, and 
| the Magistrate is satisfied 
ee ee wee wet that the witness absoonie oe 
ie conceals himself for the pur- 
pose of avoiding the service thereof, he may issue 
| a proclamation, requiring the attendance of such 
/ witness to give evidence at a time and place to be 
| named therein, to be affixed on some conspicuous 
part of his ordinary place of abode. 

If the witness does not attend at the ‘time and | 
place named in such proclamation, the Magistrate | 


alee 
’ Fats 


Sy 
FEY 


y belonging to such witness to such amount as | 
@ deems reasonable, not being in excess of | 
the amount of costs of attachment and of any | 
- fine to which the witness may be liable under the | 
provisions of the following section. } 
Such order shall not authorize the attachment 

of any property out of the jurisdiction of the 


‘oe 









ene} 


may order the attachment of any moveable pro- |, 


whom if is made, but it shall’. 
Sai of property in the | 
jurisdiction of uny Magistrate by whom such | 
‘onder is endorsed. | tend 





of the proclamation in time to attend at 
and place named therein, the Maj 
direct that the ho be se eg rom 
ment, and shall make such order in. regard 
costs of the attachment as he thinks fit. 
If such witness does not appear, or 
fails to satisfy the 


i : « 
tote: 


appearingy 


Sale of property of that he did not abseond om 


witness not appearing or 


latisfring Magistrate. conceal himself for the pur. 


pose of avoiding the service 
of the warrant, and that he had not such notice of 
the proclamation as aforesaid, the Magistrate 
order the property attached, or any part thereo 
to be sold for the purpose of satisfying all costs 
incurred in consequence of such attachment, to- 
gether with the amount of any fine which he may 
impose upon such witness under the provisions of 
section 172 of the Indian Penal Code. 


If the witness pays to the Magistrate’the costs 
and fine as aforesaid, the Magistrate shall order the 
property to be released from attachment. 


818. Tf any person summoned to give evidence ; 
neglects or refuses to appear 

at the time and place ap- 

pointed by the summons, 

and no valid excuse is offered for such neglect or. 
refusal, the Magistrate, upon proof of the sum- 

mons having been duly served, may issue a 

warrant under his hand and seal, to bring such 

person before him to testify as aforesaid. 


319. 


Arrest of person dis- 
obeying summons, 


If any person summoned or brought 
before a Magistrate refuses 
to answer such questions as 
are put to him, without 
offering any valid excuse for 
such refusal, the Magistrate may, by warrant 
under his hand and seal, commit him to custody 


Committal of person 
refusing to answer. 


| for any term not exceeding seven days, unless 


in the meantime he consents to be examined 
and to answer, after which, in the event of his. 
persisting in his refusal, he may be dealt with 
according to the provisions of section 387. 


320. If any witness before a Court of Session 
Committal of witness Tefuses to answer any ques- 
refusing to answer. tion which shall be t to 
him, and does not offer any 
just excuse for such refusal, the Court may commit - 
him to custody for such reasonable time as it 
deems proper, unless in the meantime he consents 
to be examined and to answer. : oi 
In the event of his persisting in his refusal, he 
may be dealt with according to the i 
of section 387. 


321. Prosecutors and witnesses for the ; 









cution, whose 

Recognizances of 2 may be necessary 

at , Court of Sessio Dy. : + 
eu! ‘ore the istrate recognizances in the 
Form (E) given in ae he h 
effect, to be in attendance when called 
Court of Session, to prosecute or to giv 
as the case may be, sacar ai 


TE any prosecutor oF, 







Cuarter V.—O/ Seareh-Warrants. 


322. When a Magistrate considers that the 
production of anything is 
tle. essential to the conduct of 
ser’ an enguiry into an offence 
known or to have been committed, or 
( when he considers that such enquiry will be fur- 
thered by the search or inspection of any house or 
place, he may grant his search-warrant, and the 
officer c! with the execution of such war- 
yant may search any house or place within such 
Magistrate’s jurisdiction. 
The Magistrate may, if he see fit, specify in 
his warrant the house or place, or part thereof, 
| 40 which only the search or inspection shall extend, 
and the officer charged with the execution of 
such warrant shall then search only the house, 
place or part so specified. 

323, A search-warrant shall ordinarily be 
directed toa Police officer, 
but the Magistrate issuing 
the warrant may, if he see fit, 
direct it to any other person. 


$24, A search-warrant directed to an officer 

in charge of a Police-station 

Wurant to Police May, if he is not able to pro- 

officer may be executed ceed in person, be executed 

by his subordinate. by any officer subordinate 
to him. 

In such case the name of such subordinate 

officer shall be endorsed upon 

the warrant by the officer to 


Scarch-warrant when 



























Direction of search- 
warrant. 


Endorsement. 
whom it is directed. 


325. When it is cated for a 2 gprs 

go ois ». to executed out of fhe 
suret on ot jars. jurisdiction of the Magis- 
tionof Magistrateissuing trate issuing the warrant, 
iw the Magistrate within whose 
jurisdiction the warrant is to be executed shall 
endorse his name thereon. 


Such endorsement shall be sufficient authority 
forthe Police officer charged with the execution 
of the warrant to execute the same within the 
same jurisdiction. 

Or the search-warrant may be directed to the 
Magistrate within whose jurisdiction the search is 
tobe made, and he shall thereupon endorse his 
tame on such warrant and enforce its execution 
- vee same manner as if it had been issued by 

imself, 


, 326, Whenever there is reason to believe that 
the delay occasioned by ob- 
taining the endorsement of 
the i in whose 


eee ee ee ——— shall 
woe m an order ng 
thet it to be taken to the Magis- 
trate who issued the warrant. 


827, If the thing searched for be found witha 4 
: in the local limits of a High: — 
aoc td Court i shal be taken 
of High Court, the Chief Commissioner of 
Police or to a Police i m4 
trate, who shall act in the manner prescribed in f 
section 326. 


328. Whenever 


Magistrate may issue 
search-warrant to be 
executed in jurisdiction 
of another Magistrate. 





it appears necessary, a Ma- 
gistrate may, by the war- 
rant, order search to bemade = 
in a place out of his juris- 
diction, and may direct that 
the warrant be executed” 
either after or without obtaining the endorsenfent © 
of the Magistrate within whose jurisdiction the 
search is to be made. ai 
When a Magistrate issues a warrant under this * | 
section, he shall inform the Magistrate within q 
whose jurisdiction the house or place to be searched 4 
is situate, or if the house or place be situate with- 
in the local limits of any High Court, he shall in- 
form the Chief Commissioner of Police, of the * 
issue of such warrant. 


329. A Magistrate issuing a search-warrant to 
istrate may send be executed in any house or 

Pr sree ol san place out of the jurisdiction 
to Magistrate of smother of the Magistrate of the 
Disteich. District, may direct the war- 
rant to any Magistrate within whose jurisdiction _ 
such house or place is situate, and may send the 
same by post. 

On receipt of the warrant by the Magistrate to 
whom it is directed, he shall 
endorse his name thereon 
and enforce its exeeution in 
the same manner as if it 
had been originally issued by himself. 

Tf the warrant is to be executed within the 

Direction of warrant local limits of the High 
to be executed in local Court, it shall be addressed 
limits of High Court. t the Commissioner of 
Police or to a Police Magistrate. 

In such case any property found on search made 
may be dealt with as provided in sections 326 and 
327. 


330. If the Magistrate of the pra s a 
Magistrate in charge of a 
division of a District, or | 
any other officer exercising 
the powers of a Magistrate, 
upon peveniase Man after 
such enquiry as he thinks necessary, has reason 
to believe that any house or other place is used as 
a place for the deposit or sale of stolen property, 
or for the deposit or sale or manufacture of 
forged documents, or counterfeit Government 
stamps, or counterfeit coin, or instruments or 
materials for vonnterfeiting coin or for forging, on.” 
or that any documents, or counterfeit iy 
stamps, or false _or any counterfeit coin, oF eg) 
orcee or materials used for counterfeiting 


Endorsement and exe- 
eution by such Mugis- 
trate. 


Search of house sus- 
pected to contain stolen 
property or forged docn- 
ments. 


is ess 


sakes she 














“he ma} 7 he gala authorize any - Police 
ia ctoes rank of agicleg ori by with 
such assistance as may be required, and by force if 

such house or other place, and to 

Sch @iibodk parteof the same as are specified 

in ae warrant, and to seize and take possession 
of any property, documents, stamps, seals, or coins 
therein. found, which he may reasonably suspect: 
to be stolen, forged, false, or counterfeit, and also 
of any such instruments and materials as afore- 







~ 381. The Magistrate by whom a search-war- 
rant is issued may attend 
personally for, the purpose 
of seeing that’ the warrant 


Magistrate may attend 
ip, Personally. 

is duly executed. 
The Magistrate may also direct a search to 
Magistrate may direct made in his presence, “ 
|) search in his presence. any house or place for the 
*- search of which he is competent to issue a search- 

“warrant. 





332, Whenever an officer in charge of a 
Police-station considers that 
the production of anything 
‘3 is necessary to the conduct 
~ vot an ‘enquiry into any offence which he is author- 
ized to investigate, he may search or cause 
, search to be made for the same, in any house or 
place within the limits of such station. 


Search by officer in 
charge of Police-station. 


- In such case, the officer in charge of the Police- 
tion shall, if practicable, conduct the search 








“If unable to conduct the search in person, and 
ere is no other person competent to make the 
h present at the time, the officer in charge 
the Police-station may require any officer 
subordinate to him to make the search, and he 
shall deliver to such officer an order in writing, 
specifying the property for which search is to be 
made the house or place to be searched, and 
the subordinate officer may thereupon search for 
such property in such house or place. 


ie The provisions of sections 335 to 338 (both in- 
elusive), relating to search-warrants, shall be 
applicable to a search under this section made by 

- pr under the direction of an officer in charge of 
a Police-station. 





* 


SRL 


~ 


$33. An officer in charge of a Police-station 

When officer of Police. 28Y Yequire an officer in 
‘station may require Charge of another Police- 
another to issue search- station, whether subordinate 
warrant. to the same Magistrate as 
himself or to a Magistrate of another District, to 
eause asearch to be made inany house or place i in 
any case in which the former officer might cause 
such search to be made within the limits of his 
own station. 


" $84, An officer in charge of a Police-station 


may, without a warrant, en- 
fares of sieht ter any or premises 
within the its of such 
station fr the pasos of iapcing searching 


weights or measures or instruments for 
weighing st | ger aati nagiollriodt wna 
-reaso i there are in such shop 


we 


=a 


= 


re 











7 





taken. 
ae i 


may seize , and shall 
formation of such seizure to the N 
jurisdiction. 


$35. If the house ud 
Persons in charge ot 


closed house to allow 
search, 





“ thal I be. 
of an a 
oan in charge 


house or place, on de 
the officer or other person executing the 
to allow such officer or other person free i 
thereto, and to afford all reasonable nts 
search therein. 










836. A Police officer, or other person aut 
ized by a warrant. to search 
any house or place, 

break open any outer or in- 
ner door or window of the house or place, in 

to execute the warrant, if, after notification of hig | 
authority and purpose ‘and demand of admittance 
duly made, he cannot otherwise obtain admittance, 


387, If the place ordered to be searched is an 
Breaking of zenéna, partment in the actualoce — 
cupancy of a woman, who, 

according to the customs of the country, does not 
appear in public, the officer or other person 
with the execution of the warrant shall give notice 
to such woman in such apartment, not being a 
Woman against whom a warrant of arrest has Tent 
issued, that she is at liberty to withdraw. 

After giving such notice and allowing a \- 
able time for the woman to withdraw, and affe 
her every reasonable facility for withdrawing, he 
may enter such apartment for the purpose of cém- 
pleting the search, using at the same time every 
precaution consistent with these provisions for pre- 
venting the clandestine removal of property. 


838. The search of any house or place under 
this chapter shall be made 
in the presence of two or 
more respectable inhabitants 
of the place in which the 
=e place searched is situate, but they shall 
not be required to attend the Court of the Leas 
trate as witnesses, unless specially summoned 
by him. 

The occupant of the house or place or somo 

person in his hebalf shall, in 


every instance, be permitted 
to attend during the search. 


339. Whenever it is necessary to cause 
woman to be searched, 

Mod 

wom tie Of searching search shall be conducted 
with strict regard 

habits and customs of the country, . 


Place to be searched 
may be broken open. 


Search to be made in 
presence of witnesses. 


Occupant of 
searched may athens. 












PART VIL. 


PROCEDURE INCIDENTAL TO I 
AND TRIAL. 


CHAPTER L—Bail. ua 
340. When any person appears ¢ 















ah. Se bla in sr eres e of 
rd 8 ie hereto annexed, such person 
pena be admittgd to bail, if there wppear 
naascoele stants for believitig that he has been 
guilty of the crime imputed to him. 
If the evidence given in support - the aceu- 
ra? sation is, in the opinion of 
When bail may bo taken. the Magistrate, not such as 
to raise a strong Perm neon of the guilt of the 
person and to require his committal, 
» or if such evidence is adduced on behalf of 
‘@the accused person as, in the opinion of the 
Magistrate, weakens the presumption of his guilt, 
hut: there appears to the Magistrate in either of 
such cases to be sufficient ground for further en- 
quiry into his guilt, 
the accused person shall be admitted to bail 
pending such enquiry, 


$42, The Court of Session may direct that any 

Power to direct nd- accused person shall be ad- 
mission to bail. mitted to bail, or that the bail 
required by a Magistrate be reduced. 


348. When a Magistrate admits to bail any 

‘ : person accused or suspected 

ne eames, “eof any offence, a recogni- 

5 zance in such sum of money 

as the Magistrate thinks sufficient, shall be 

entered into by the person so accused and one or 

more sureties, conditioned that such person shall 

attend during the preliminary enquiry, and, if re- 

quired, shall appear when called upon at the Court 
of Session to answer the charge. 


344, If through mistake or fraud insufficient 

Insufficient bail. bail has been taken, or if the 

sureties become afterwards 

insufficient, the accused person may be ordered by 

the Magistrate to find sufficient sureties, and, in 
default, may be committed to prison. 





345, If the accused person cannot find sureties 


Bail may be taken at When called upon, he shall 
any time before eonvie- be admitted to bail upon 
tion, . 


finding the same at any time 
alterwards before conviction, 


346, After the reeognizances have been duly 


Dischas ; entered into, the Magistrate, 
toe in case the acensed person has 
appeared voluntarily or is in the custody of some 


'» oliver, shall thereupon discharge him; and in 
case he is in some prison or other place of con- 
finement, shall issue a warrant of dischatge to the 
jailor or other person having him in his eustody, 
and such jailor or other person shall thereupon 
liberate him, 


347, The sureties for an accused aes may; 

‘ at any time, to the 

y eae. Magistrate to be discharged 

from their engagements. 

* Onsuch an application being made, the Magis- 
trate shall iavue his warrant of arrest, directing 
that such person be brought before him, 

1 the ay e of such person pursuant to 
tere: on his Py peck? emia the 






Ace 





Brousdnte oe 
Payment of penalty 
accused, 






s of the | res 





if ‘thie 
“the i 

~* on that proceedi 
be had to compel payment of the y 
tioned in the recognizance, he sh prod 
enforce the penalty by the attachment and. 
the moveable property belonging to such 


which may be found within the jurisdiction of the 
Magistrate of the District. 


















349. Whenever, by reason of default of aj 
ance by the gerupe: Rama Me 
the Magistrate is of opinion 
that: promenngy should be 
had to compel payment of 
the penalty mentioned in the recognizance of the 
surety or sureties, he shall give notice tothe 
surety or sureties to pay the same, or to show 
cause why it should not be paid. ae 
If no sufficient cause be shown, the Magistrate” 7) 
shall proceed to recover the penalty fromsuch 
surety or sureties by the attachment and sale of | 
any moveable property belonging to him or them _ 
which may be found within the jurisdiction of the 
Magistrate of the District. ; 
Ifthe penalty be not paid and cannot be 
recovered by such attachment and sale, such’ 
surety or sureties shall, be liable to confinement, 
by order of the Magistrate, in the Civil jail, during © 
a period not exceeding six months. bd 


Procedure to compel 
payment of penalty by 
sureties. 





350. The powers given by sections 848 and — My 
349 may be exercised by » — 
In what i Ly soe " eo 
snare ty diene every Criminal Court in 
284 and 285 may beexer- every case in which a per- 
cieed. sonal recognizance or aa 
has been given for the ‘appearance of a party or | 
witness, if default is made by the non-appearance — \ 
of suth party or witness before such Court accord-  ~ 
ing: to the conditions of such recognizance or bail: 
Provided that the Magistrate or Court may, at. 
Ey , his or its discretion, remit any 
au of \part of po rtion ‘ofthe penalty cna? y 
; tioned in the personal recog- 
nizance or in the recognizance of the surety or  ~ 
sureties, and enforce payment in part only: q 
All orders passed by any Magistrate under this 
section or section 348 or 349 
shall be subject to revision 
by the Magistrate of the District. 


rt 


Revision of orders, 


851, When any person is required by any 4 
Deposit may be made Criminal Court to give Bie | 
instead of bail. such Court may permit id 


such person to deposit a sum of money or Govern- 
ment promissory notes to such amount as it may | 
fix in lieu of such bail. if 


2] 





Cnavren Il.—Formation of Lists of Jurors and i 
Assessors and their Attendance. Wa 


352, The Collector of the District or such ; 
List of jurors and other officer as the Local — 
assessors, Government from time to 
time appoints in this behalf, shall papas 

i t of persons 
























make out in alphabetical order 4 lis 






residing within ten miles from the 


5 
















Pe ie mat contain the name ape of sot 
: or business of every such person ; 

: role isa E or an American, the 
dist mention the race to which he belongs. 


853. Copies of such list shall be stuck up in, 
"Publication of list. the office of the Collector or 
Gir other officer as aforesaid and 

‘the Court-houses of the Magistrate of the Dis- 
“+ and of the Chief Civil Court, and in some 
spicuous place in the town or towns near or in 
“vicinity of which the persons named in the 












“Do ‘every 
&tating that objections to the list will be 
nat, and determined by the Collector or other 
_ officer as aforesaid at a time and place to be men- 
tioned in the notice. 


854. The Collector or other officer as we cna 

‘ : shall, at the time and place 
/ Breen pt tet. mentioned i in the notice, re- 
“vise the list and hear the objections (if any) of 
s interested in the amendment thereof, and 
ike out the name of any person not quali- 
fied in his judgment to serve as a juror or as an 

r, or who may avail himself of the exemp- 
E from service given by section $58, and insert 
name of any person omitted from the list 
hom he deems qualified for such service. 


A copy of the revised list shall be signed by the 

lector or other officer as aforesaid and sent to 

Court of Session. 

Any order of the Collector or other officer as 
aid in preparing and revising the list shall 

final. 

. 855. ‘The list. so prepared and revised shall be 
pul ie ., again revised at least*once 

‘ Anmeal or Sn every year. 

— * The list so revised shall be deemed a new list and 

- shall be subject to all the rules hereinbefore con- 
tained as to the list originally prepared. 

356, All male persons between the ages of 
twenty-one and sixty, re- 
sident within the local limits 
_ of the jurisdiction of the Court of Session, ex- 

~ eept those hereinafter mentioned, shall be deemed 
oe le of serving as jurors and assessors, and shall 
be liable to be summoned accordingly. 
857, The following persons are incapable of 

"Dlecivelificati serving as jurors or as as- 
: sg sessors in trials before the 
of Session, namely :— 


Persons who hold any office in or under the 
said Court. 
Persons executin duties of Police or en- 
trusted with any Police functions. 

Persons who fs been conyieted of any offence 
: agnine, the State, or of any fraudulent or other 
‘which, in the judgment of the Collector, 

renders them Sin Servo cu the Sua 
Persons afflicted with any infirmity of bedy or 
them from serving. 


such copy shall be subjoined a 

























Jurors and assessors. 























before the Court renders th 


| give, or whenever tt: foun 


All persons Ry in the ye Prevent 
in the Customs Department. : 
All persons engaged in the collection ¢ 
revenue whom the Collector thinks fit to exe: 
on the ground of official duty. 

Chaplains and others employed in 
offices. . 

All persons in the Military-service. 

Surgeons and others who openly and 
practise in the profession of Physic. 

Persons employed in the Post Office sand. 
trie Telegraph Departments. 


Persons acttally officiating as priests in oe 
spective religions. 
Persons exempted by Government from paisa 


al appearance in Court under the provisions of the 
Code of Civil Procedure, section 22. . 


The exemptiof*from » rei 
vice given by this ps 
a right of which 

MAY y my al 


son exempted 

himself or not. 
Nothing herein contained shall be ee 
to disqualify any such person, if he is bite 
to serve as a juror or as an assessor. nada 


359. The Court of Session shall ony 
three days at the least, 
fore the time fixed for | 
holding of sessions, eat 
“the Magistrate to summon as many persons = 
ed in the said revised list as seem to the Court. to 
be needed for trials by jury and trials with the aid 
of assessors at. the ‘said sessions, the number to 
be summoned not being less than double the number’ 
required for any case about to be tried at stich, 
sessions. 


The names of the persons to be summoned ae 
be drawn by lot in open Court, excluding those on 
the revised list who have served within six 
months, unless the number cannot be made 
without them, and shall be specified in the Ch 
to the Magistrate. PY eke an 


360, Every summons to a juror or asse 
shall be in writing, and shall 
require his attendance asa 
juror or assessor 
and place to be therein specified, 


The summons or a copy thereof shall be. 
on every juror or assessor personally, 3 
If the juror or assessor summoned | 
from his usual place of abode, the sun 
be left for him there with some adult: 
of his family residing with him. 


361, The Court of Session may di 
to be su 


Power to. summon an- 
~ atop d jurors or 













Person exempted is not 
bound to avail himself of 
his right of exemption. 


Court to 
jurors. 


summon 








Form and service of 
summons. 

































of jurors or assessors for 










y Se an hl 


363. The Court of Ses- 
sion may excuse any juror 
or assessor from attendance 
for reasonable cause. 


364. At each — the Court shall cause to 
be made a list of the names 
List of poe na “of those who serve as jurors 
* or assessors at such session. 
The list shall be kept with the revised list of the 
jurors, and assessors prepared under section 354. 
A reference shall be made in the margin of the 
said revised list to each of the names which are 
mentioned in the list prepared under this section. 


Gout im excuse at- 
haere juror or as- 


* 365. _Any person summoned to attend as a 
juror or as an assessor who, 
it) fon ato ‘without lawful exeuse, fails to 
an Juror or wwe attend us i ea the sum- 
he mons, or having attended, 
deparigwithout having obtained the permission of 
the SCout, or fails to attend after an adjournment 
of the Court after being ordered to attend, shall be 
liable by order of the Court of Session to a fine not 
exceeding one hundred rupees. 

Such fine shall be levied by the Magistrate of 
vthe District by attachment and sale of any move- 
able pro ng belonging to such juror or’ assessor 

vin fre jurisdiction of the Court making the 


In default of recovery of the fine by such 
attachment and sale, such juror or assessor may 
he imprisoned in the civil jail for the space of 
fifteen days if the fine be not sooner paid. 


Cuarrer I1].—iscetlaneous Provisions. 
‘ 


366. 


The seizure by any Police officer of pro- 
perty alleged or suspected to 


: vga pd by. Police have been stolen, or uf pro- 
_ywperty.  perty seized by any Police 


officer under circumstances 
which create suspicion of the committal of any 
offence, shall be forthwith reported to a Magistrate, 
who:shall thereupon make such order respecting 
the custody and production of the property as he 
thinks proper. 
If the property is of a perishable nature, or if 
it appear to the Magistrate 
pie of pariseblo {hat ite sale would ae 
5 benefit. of the owner, he may 
‘at any time direot it to be sold, and shall hold the 
Proceeds in. trust for the owner subj t to the provi- 
ious contained in sections 367 368: 


no Subordinate Magistrate of the 
shall exercise this power unless he is 


Ream authorized to do so by the 





“ist 1 Magistrate 


rat eo and 





“property shall be at the. disposal of t! 






owner of such 
any property 






Procedure if 


no 
claimant appear within 
six months. 


or ator Sal 
ee ose possessi 
roperty. wan ee 


acquired by: he 
ment, and may be sold under the orders of 
Magistrate of the District, or, if it has 
already sold by the Magistrate, the proceeds | 
be at the disposal of the Government... — 


369. When the trial in any C tiie 

Order for disposal of 18 concluded, 
property regardingwhich the time of pa 
offence committed. ment may make 


as appears right for the disposal of any 
produced before it regarding which ek offen: 
appears to have been committed. 


370. Any Court of appeal, reference 
pea aie sion may direct 1 
eee order passed by — 
subordinate thereto to be stayed, and may 
alter or annul it. 


871. The order passed by any : Caalb ‘under a1 
Order may take form section 369 or 870 may be “y 
of reference to Magistrate in the form of a ‘reference ¥ 
of District. of the property to the M : “ 
| 

: 










to show that it was Sinetls 


ee 





trate of the District, who shall in such cases. ah 
with it as if the property had been seized_by rs “ 
Police and the seizure had been reported to’ him 


in the manner hereinbefore mentioned.» * 







872. Every warrant for the commitme 
person to oR. 
on of M© writing an 
onekiemmmna ‘eulet'| by. the 
Magistrate who issues | it, 
and shall be directed to some jailor or “other 
officer or person having authority to rockin 3 
keep prisoners, and shall be in the Form (C) giv | 
in the appendix to this Act or to the like fect. ; 


373. The warrant of commitment shall be 
lodged with the jailor, if he 
Warrant with whom be m the jail; and if he be 
to be lodged. not in the jail, with his de: ng 
puty. eh: 
Tf the jailor has no deputy, the warrant may : 
be lodged with any officer of the jail then ie 
in the jail. 


374, Subject any rules that may be sued 
Reperaee of compen by the Local Government 
ant and witnesses. with the previous sanction — 


of the Governor General of India in Council, the _ 
Criminal Courts may order pa: =soF ath on be 
of Government of the baad: 


complainant or witness ateueding? “fer the the erp 
of any trial before such ee ii 











en an Gren ro as with an offence 
r appears to the Magistrate 
ease of having jurisdiction to be of 
lunatic, -unsoun mind and incapable, 











; ‘the Magi gistrate shall institute an inquiry 
tain the fact of such unsoundness of nrind, 
all cause the accused person to be examined 
e Civil Surgeon of the District, or some 

edical officer, and thereupon shall examine 
Surgeon or other medical officer, and 
Ge the examination into writing. 
Magistrate is of opinion that the accused 
on 48 of. unsound mind, he shall stay further 
age in the case. 








877 When, from the evidence given before 
Bes a Magistrate, there appears 
i eke a to ee sufficient ground for 
é “ge "i Ielieving that the accused 
: j ( person committed an act 
he had been of sound mind, would have 
“an offence triable exclusively by the Court 
of Bession, and that he was at the time when the 
act committed, by reason of unsoundness of 
mind, incapable of knowing the natare of the 
act or that he was doing what was 
psc contrary to law, he shall be sent for 

=e before the Court of Ses- 


§ Magistrate i is a Justice of the Peace and 

person is a European British subject, 

fits shall follow the procedure pre- 
od second paragraph of section 176, 


ee a any person committed for trial before 

‘ bs! in ease of %* Court of Session, shall at 
omcommitted before his trial appear to the Court 

oan: ‘Session being to be of unsound mind and 


(Bs incapable of making his 
* “Aefence, the Court shall in the first instance. try 
the faet of such unsoundness of mind, and if 
satished of the fact, shall give a special judgment 
that the accused person is of unsound mind and 
incapable of making his defence, and thereupon 

the trial shall be postponed. 


379. Whenever an accused person is found to 

' WRelease of lunatic be of unsound mind and 

we “pean investigation or incapable of making his 

defence, the Magistrate or 

b of Session, as the case may be, if the offence 

ilable, may release such person on sufficient 

sectisity being given that he shall be properly 

taken care of, and shall be prevented from doing 

injury to himself or toany other person, and for 
his appearance when required. 


If the offence be ee or if the required 

not given, the accused 
ie sain sre ind person shall be kept in safe 
»  eastody in such piace as the Local Government to 
| _ which the case shall be reported shall direct. 


‘ 380. Whenever any investigation or trial of 


| te pore case is postponed under sec- 








in consequence, of making a, 


-| two of such visitors as 








tion 376 or section 378, the | 





ion or trial 
Pierce pois, oor bef 
Magistrate or Court of Session, and 
included in any nee ¥ pending’ cases 
such Magistrate or Co’ 

The surety of such person shall be bound 
any time to produce him to any officer whom 
Magistrate or Court of Session appoints to inspeet 
him, and the certificate of such officer-shall } 
the same effect as the certificate of an 
General of Jails or the visitors of 
Asylums, granted under section 384, 

381, If, when the accused person appeai 

is again eonata pe 

Magistrate or the 
Session, as the case 
it appears to such N 
trate or Court that’ the 
cused person is in a fit state of mind to ote 
defence, the investigation shall proceed 
aeeused person shall be put on his trial, 
may require. 8. ere! 

If it appears that the accused peredalth Mt 
of unsound mind, and ineapable of ‘mal his 
defence, the Magistrate or Court of Sedsion ehall 
again act according to the provisions of séetion 
376 or section 378, RES “3k 


382, Whenever any person is acauithedt 
the ground that, at the time 















Procedure on accused 
appearing before Magis- 
trate or Court of Session. 


_— in aa e at which he is charged to 
nequil on ground of} 
being lunatic, have committed an offenge, 


he was, by reason er ' 
soundness of mind, incapable of kno 

nature of the act charged or that he was 

what was wrong or contrary to law, the*fin 

shall state specially whether te committed % 


or not, 


383, Whenever such finding states that the 
accused person commi 

the act charged, the 

trate or Court of 

before whom the trial was | 
held shall, if the act charged would, but for the — 
incapacity found, have amounted to an offence ence, . 
order such person to be kept in safe cu ae 
such place and manner as to the Magistrate of 
Court of Session seems fit, and shall report the 
ease for the order of the Local Government, — 


The Local Government may order such: 


to be kept in safe custody in a Lunatic Asylum 
or other suitable place of safe custody. yg 


384, Clase 1.—When any person is confined 

Lunatic prisoners to wnder the  p 
be visited by Inspector section 379 or hog 
General. the Inspector a 
Jails, if such person is confined in a jail, 
visitors of the Lunatic Asylums or any be 
them, if he is confined in a Tasistis 


Person 80 acquitted to 
be kept in safe custody. 
















visit him in order to ascertain his « « 

and he shall be visited once at nt 

three months by such Inspector General 
who * 


aforesaid, wh 
ita i” i 


art ‘shall d person 
provisions of section $81, and the certificate of such 
officer or visitors as aforesaid shall be receivable 
“Clause’3.—If such person is confined under the 
: provisions of section 383, and 
such Inspector General or 
visitors as aforesaid shall cer- 
gment, he may be discharged without: danger of 


of 

ei to himself or to any other person, 

, the Government shall thereupon either order 
pe pat or order him to be transferred to a 
public Lunatic Asylum if he has not been already 
sent to such an Asylum, and shall appointa com- 
mission, consisting of a judicial officer not below 
the grade of a Sessions Judge, and two medical 
officers, whereof the chief medical officer attached 
to the Lunatic Asylum shall be one. 

“The commission shall make formal engui 
into the state of mind of such person, taking sa 
ene yas is necessary; and if they consider 
that fe ii be set at liberty without danger to 

himself or to any other person, he shall be dis- 
charged. 

385, “Whenever it appears to the Local Govern- 

. ‘ ment that any person im- 

Prise appearing be prisoned by the sentence of 

removed to Lunatic any Court or Magistrate is 

Asylum. of unsound mind, the Local 


Gov ent, by an order setting forth the grounds 
of ae such prisoner is of unsound mind, may 


tion 357 is declared enpa- 
‘De ig discharged. 


tify that in his or their 


direct Wis removal to a Lunatic Asylum, there to be 
‘Reker treated as the Local Government directs 
di ¢ remainder of the term of imprisonment 
ord by the sentence: or if a medical officer 
certifies that it is necessary for the safety of the 
prisoner or others that he should be detained under 
eare and treatment, then until he shall be discharg- 
ed according to law. 

When, it appears to the Local Government that 

TS eisdianes sea ere Ld ee of 

Reman “{ sound, mind, the Local Gov- 

« of lunsitic becoming ane. onment, by an order direct- 
ed te the person having charge of him, shall 
temand him to the custody from which he was 
removed, if then still liable to be kept in eustody, 
or, #f not, shall order him to be discharged out of 
eustody. 

The provisions of section IX of Act No. XXXVI 
‘of 1858 (relatiny to Iunatic Asylums) shall apply 
to persons confined in a Lunatic Asylum under 
this segtion after the expiration of the imprison- 
‘ment ordered by the sentence. 

“The time during which a person is confined 
in. a Lunatic Asylum shall be reckoned as 
\ ~ of the term of imprisonment ordered by 


sentence. 


$86. Whenever any relative or friend of any 
ine person detained under the 
: ene to provisions of section 383 is 
desirous that he shall be de- 
livered over to his care and custody, the Local Gov- 
ernment, upon the application of such relative or 
riend hi security to the satisfac- 
Y e person detained 
taken care of and shall be pre- 


0 + injury to himself or to any 








Vasbeig < 
ad a ah i la 


“he may commit the offender to the High Court. 






necessary to appoin 
times as such Government directs. ~ t 
The provisions of ‘section 384 shall apply 
persons detained under the provisions 
section, and the certificate of the inspect 
officer appointed under this section ‘shall have 
the same effect as a certificate of the officer i 
charge of the jail, or the Visitors of 


Asylums under the said section. 



























Cuavrer I1.—Contempts.._ 

387. When any such offence as. 

Procedure in certain in section 175 
cases of contempt. 180 or 228 .of # 
Penal Code, is committed in the view 
of any Civil, Criminal, or Revenue Cé 
Court may cause the offender, whether 
European British subject or not, to be é 
custody ; and, at any time before the 
Court on the same day, may take cogt 
the offence ; and adjudge the offender ; 
ment by fine not exceeding two hundred ‘rnpiec 
or by imprisonment in the civil jail for a period, — 
not exceeding one month, unless such fine be 
sooner paid. B.'s ty 

In every such case the Court shall técord the 
facts constituting the contempt, with 
ment the offender may make, as well as 
and sentence. 

If the Court, in any case, considers that a = 
person accused of any offence above referred to , 
should be imprisoned, or that a fine exceeding two 
hundred rupees should be imposed upon him, 

Court, after recording the facts constitutt 
contempt, and the statement of the accused p 
as before provided, shall forward the case to a 
Magistrate, or, if the accused person be a Euy 40H 
British subject, to a Justice of the Peace, and, | 
cause bail to be taken for the appearance 0! : 
accused person before such Magistrate or. Justice 
of the Peace, or, if sufficient bail be not tendered, 
shall cause the accused person to be forwarded 
under eustody to such Magistrate or Justice of  ~ 
the Peace. i 

If the case be forwarded to a Magistrate, he 
shall proceed to try the accused person in the 
manner provided by this Act for trials before a” ~~ 
Magistrate, and such Magistrate may adjude bea 


state- 
the finding 


i 
s 







Sadi Tah Sanaa nth: 


the offender to punishment, as provided in 
section of the Indian Penal C which 
he is charged. : | 
If the case be forwarded to a Justice of the | 
Peace, he shall enquire into the circumstances, and ~ 
shall have the same powers of punishing the 
offender as are vested by section 47 in a Justice of 
the Peace, and may deal with the offender in the — ” 
same manner as is provided in that behalf inthe 
said section. 1 
If such Justice of the Peace considers the ~~ 
offence to require a more severe punishment than 
he is competent to award under the said section, 


le under 


4 


~ 





In no case tried under this section shall ; 


Praga 








: or 
vies trial for or omitting ‘to do pdb 
which nore “i do, or for any 
"+ intentional insult or taterraption, the Court may 
oy Bari jr the offender, or remit the punishment, 
‘on his submission to the order or requisition of 
* such “Court, or on apology being made to its 
satisfaction. 

_ 889. ‘When any such offence as is described 

in chapter X of the Indian 
; *, recobere when of- Penal Code, except sections 
“fe a . a Buropesn 475, 178, 179 and 180, is 
Chast gy committed in contempt of 

* ithe Jawfal authority of any Civil, Criminal, or 
am e Court, by a European British subject, 

ee shall be cognizable only by a Magis- 

trate 
‘y trate ‘shall have the same powers of punishment 
| os for suok offence as are vested by section 47 in 
by on Justice of the Peace, and may deal with the 
} oh3 0) ron conviction in the same manner as is 
_ provided in that behalf in the same section. 

i such Magistrate considers the offence to 
-require a more severe punishment than a Justice 
- yoftthe Peace is competent to award under the 
“\, “sme section, he may commit the offender to the 

riligly Court. 


i. 


‘ 


\ a. 
¥ 
i 


PART Ix. 


_ * “PLEADING IN CRIMINAL CASES. 
xv ‘ Craprer 1.—Of the Charge. 


5 , 390. ‘The charge shall describe the imputed 


¢ } 


+ oie offence as nearly as possible 

et pus pet described. jn the language of the Indian 

wm 7K Penal Code, and shall refer 

‘ taoehe! section under which such offence is punish- 
able: 


891, Every charge shall be understood to as- 
sume, and no charge shall 
allege, the absence of cir- 
cumstances showing that the 
case does not come within 
any of the general exceptions contained in chapter 
TV of the Indian Penal Code. 


392. The burden of proving the existence of 

r Evidence as to general such circumstances shall be 
; exceptions. upon the person accused, 

‘ent 4,898. When the section referred to in the 


charge contains an excep- 
¥ Special ground of ex- tion not being one of 
ception from absence of 8 much 


¥ caumstanees at tobe General Exceptions, the 


charge shall not be under- 
stood to assume the absence 
‘of circumstances constituting such exception so 
. ‘contained in the section, without a distinct denial 
of the existence of such circumstances. 
394. The charge may 
contain one or more heads. 


“Assumption — 
of general —exceptio 
under Penal Code. 


oF 


Charge may contain 
weveral heads. 


395, When a charge singe) a head sony, 
he charge. the form s! as follows, 
P Troe? or to the same effect ; 

Ny a.) I, A [name and office of Magistrate, S:c.,) 
oe Pe mi hereby made against i) | 
a ea “That hie, on or about ge day 





of 


% 



















who is a Justice of the Peace, and such Magis-* - 





te, section ; Waged | 01 
Oe “war against "the Qucty and | te 








(2) And Thereby: direct that 
the said Court on the said charge. a 

[Signature and Seal of the Me 
To be substituted for (2), we iat 


(2.) That he, on or about the 
On section 124. at , with the 


A. B., a Member of the Council of the 
General of India, to refrain from exe r fu 
power as such Member, assaulted such repeat F 

that he has thereby committed an_ offence pupi 
able under section 124 of the Indian Pen 
and within the cognizance of the Court of ions! 


(3.) That he, being a public servant in the | 
Departed dineetly % 
accepted from [state th 
for another party [state the name] a gra tion, 
other than legal remuneration, as a motive for 
his, the said 7s forbearing to do an official aat, and 
that he has thereby committed an offence punish. 
able under section 161 of the Indian Penal Code, 
and within the cognizance of the Court of Sogsion. 
(4.) That he, on or about the aad 
day of i 
spiacatiny at , committed 
culpable homicide not amounting to murder, 
causing the death of , and that the bas 
thereby committed an offence punishable under 





On section 161, 


| section 304 of the Indian Penal Code, and ‘within 


the cognizance of the Court of Session. sony 

(5.) That he, on or about the day of © 

On section 306, at » abetted the COM. 
mission of suicide by 4. B,, 
a person in a state of intoxication, and*that he 
has thereby committed an offence punishable under 
section 306 of the Indian Penal Code, and within 
the cognizance of the Court of Session, 


(6.) That he, on or about the J . 
‘ day of * at 
On section 325, : alin tarily ca fund 


grievous hurt to » and that he has thereby 
committed an offence punishable under section 


325 of the Indian Penal Code, and within the 


cognizance of the Court of Session. . * 
(7.) That he, on or about the aay of 
On section 392, at 


committed 
robbery, and that he, has 
thereby committed an offence punishable under 
section 892 of the Indian Penal Code, and within — 
the cognizance of the Court of Session. io 


(8.) That he, on or about the 


On section 895. at 
dacoity, 

thereby committed an offence punishable ur se 
section 395 of the Indian Penal Code, eee wide 


the cognizance of the Court of Session, ~~ "" 


And the same form shall be follows, : 
as may be, in charges with one head on’ 
other sections of the Indian Penal Code. 


896. When it Es ance ae 
the facts Meare ean 










) 






“such theca respectively. 


sore 






es _ more — ‘ 
tion of the Indian Penal Code, the 
“contain two or more heads charging 


0) 


1898. When it appears to the Magistrate that 
or) i the facts whidh oan be estab- 
shige we laseiid lished in evidence show a 
nasil 9 * case falling within some one 

of two or more sections of the 
* nahin Penal Code, but it is doubtful which of such 
sections will be applicable, 


~ or show the commission of one of two or more 
‘offences falling within the same section of the said 
Code, but it is doubtful which of such offences will 
le proved, 


Ythe charge shall contain two or more heads, fram- 
ed respectively under each of such sections, or charg- 
ing respectively ni of such offences accordingly. 


899. Whena charge con- 
tains more heads than one, 
the form shall be as follows, 
or to the same effect :— 


I, A [name and office of Magistrate or other officer 
as aforesaid, §c.,| declare that there is hereby made 
against Z the charge— 

First :—That he, on < about the day of 

ie » knowing a coin té 

ees ‘ oy are : counterfeit, Bairecel the 

same to another person, by 

named. B., as genuine, and that he has thereby 

committed an offence punishable under section 241 

of the Indian Penal Code, and within the cogni- 
zamee of the Court of Session, 


Secondly :—That he, on or about the day of 
at , knowing a coin to be counterfeit, at- 
tempted to induce another person, by name 4. B., to 
receive it.as genuine, and that he has thereby com- 
mitted an offence punishable under section 242 of 
the Indian Penal Code, and within the cognizance 
of the Court of Session. 


And I hereby direct that Z be tried by the said 
Court on the said charge. 


[Signature and Seal of the Magistrate. | 


First :—That he, on or about the —_day of é 
at committed murder by 
Sng sections 802 and cansing thedeath of —, and 
that he has thereby committed 
“an offence punishable under section 302 of the 
Indian Penal Code, and within the cognizance of the 


Court of Session. 
patete :—That he, on or about the day 
of causing the death of — , com- 
mitted. valpable Lonitiaia and that he has thereby 
committed an offence punishable under section 804 
of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 


First ;—That he, se! a about the day of 
a i asa , committed theft, and 
ane 4 


Forms of charge con- 
beri several heads. 


that he has thereby com- 


,. a 7 emitted an offence punishable 


pos ‘879 of the Indian Penal Code, and 
cognizance of the Court of Session. 


Cy Ags or. about ge Bem neal 
nsinig deat Pyne 
of such i eh, me thm 


day 









ahs found guilty of sion 405 ofthe Taian Pal 
bot has | Code 









© Thir Sahat he, on. sr boat the 
dh , committed theft, hayin 
paration for causing restraint to ro p pore 
to the effecting of his escay 

of such theft, and that he — cm 

an offence unishable under. section — e 
Tndian Penal Code, and within the epgnizance 
the Court of Session, 


Fourthly :—That he, on or about pg day 
of at —_, committed theft, having made pres. 
paration for causing fear of hurt to A person in. 
order to the retaining of property taken by such 
theft, and that he has thereby committed Sri ame oa: 
punishable under section 382 of the Indian 4 
Code, and within the cognizance of eke . 
Session. 

And the same form shall be followed, as nearly» 
as may be, in charges with more heads ‘than one, 
under other sections of the Indian Penal Code. 


400. Any Court before which a nS ad 
may, at any stage of : 
trial, amend or, alter thee 
charge. | 
. 401. If the amendment or alteration’ bs “e 
that, proceeding: i ‘ 
with the trial is 206 tial. | 
in the opinion of the Court, ~ 
to prejudice the aceused 
person in his defence, it Mall be at the diseretion — | 
of the Court, after making the. amendment or. 
alteration, to proceed with the trial as if the 
amended charge had been the original charges 

402, If the amendment or alteration ds such 

When new trial may that proceeding eee 
be directed, or trial sus. with the trial is likely,” in 
pended. the opinion of the Court,’ to 
prejudice the accused person in his Cai: 
Court may either direct a new trial, or suspend the 
trial for such period as may be necessary to enable 
him to make his defence to the amended or altered 
charge ; and, after hearing his defence, may fn * 
adjourn the trial, to admit of the appearance va 
any witness, whose evidence the Court may can- ¥ 
sider to be material to the case, or whom the | 
accused person may wish to be summoned | in his 4 
defence. : 

403. In all cases of amendment or alteration 4 
of a charge, the accused , 
person shall be allowed to 
recall and examine any witness who may have’ 
been examined. 


404, A person who has once been tried for an 
Person once convicted Offence and convicted or ace - 
or neqnitted not to be quitted of such offence, shall 
tried for same offence. not be liable to be tried 
again for the same offence : Lk 


Provided that any person may be tried for the | 

Proviso as to culpable offence of culpable homicide 4 
homicide, and punished for that of- 
fence, notwithstanding he may have been tried 
and punished for the act which caused the death, 
if at the time of bis conviction for the said act — 
death has not resulted, or has not been known aby i 
the Court, which passed sentence to have resulted. 


405. If. upon the trial of any person 
Person charged with with the offence of oe 
breach 


of trust breach of trust under seo- 









Amendment of charge. 


When trial may pro- 
cced immediately after 
amendment. 


Defendant may recall 
witnesses. 











il bréach of “erust na 
Sep inboee 


it is provedthat such person took the property. 





» in question in apy such manner as to amount to the | 


“offence of theft under section 878 ofthe said Code, 
~” the shall not be entitled to be acquitted. 


* But the Court, or the jury in a case tried by 

jury, may find that such person is not guilty of 

ue the offende: charged, but is guilty of the said 
offencé under the said section 378. 


Thereupon such person shall’ be liable to be 
YF ure in the same manner as if he had been 
upon a charge under the said sec- 

Sore 878. 


406. If upon thetrial of any person charged 
with the offence of criminal 
breach of trust as a clerk or 
servant under section 408 of 
found guilty of theft, or the Indian Penal Code, it 
> ie 6 aan is proved that he took the 
_ Property in question in any such manner as to 
4 * gmount to 
* the offence of theft under section 378 of the 
said Code, 
or the offence of theft as a clerk or servant of 
ptoperty in possession: of his master under sec- 
tion 881 of the said Code, 
he shall not be entitled to be acquitted, but the 
Court, or the jury in a case tried by jury, may 
find'that he is not guilty of the offence charged, 
but is guilty of the said offence under the said 
section 378, or section 381, as the case may be. 
Thereupon he shall be liable to be punished in 
the same manner as if he had been found guilty 
upor. a charge under such section. 


Person charged with 
criminal breach of trust 
ms a servant may be 


nd 


407. If upon the trial of any person charged 

a With the offence of theft 

Wh naat hyalina under section 378 of the 

of misappropriation or Indian Penal ‘Code, or the 

breach of trust. offence of theft in a building, 

tent cr vessel under section 380 of the said Code, 

it is proved that he took the property in question 
in any such manner as to amount to 


the offence of dishonest misappropriation of pro- 
perty under section 403 of the said Code, 
* or the offence of criminal breach 
under section 405 of the said Code, 


~ he shall not be entitled to be acquitted, but 
~ the Court, or the jury in a case tried by jury, 

may find that he is not guilty of the offence 
charged, but is guilty of the said offence under 
~ the said section 403, or section 405, as the case 
may be. 

Thereupon he shall be liable to be punished 
in the same manner as if he had been found 
guilty upon a charge under such section. 


408, If upon the trial of any person charged 
. ital Sool with the offence of theft as 
theft as a servant may clerk or servant of pro 
be found get of mis- in the possession of his 
p tion or breach master, under section 381 of 
Pipa the Indian Penal Code, it is 
proved that he todk the property in question in 
any such manner as to amount to any of the fol- 
i ee 


of trust 


riation of property — 
£ eaten m 408 ofthe she wait Code 


yr . 
¢ 





which he was found guilty. 


! andthe Court direts thatthe said be 





or oe 


criminal breach of trust under te poe 
the said Code, 


criminal breach of trust as a dick or agin 
under section 408 of the said Code, 


ite 
he shall not be entitled to be soqiittalpat > 

the Court, or the jury in a ease tried by jury, may * 

find that he is not guilty of the offence cl 

but is guilty of the offence under the said section 

403, section 404, section 405 or section 408, as 

the case may be. 


Thereupon he shall be liable to be punished in 
the same manner as if he had been found guilty 
upon a charge under such section. 


409. No person charged “mn tried for~ an 
‘ offence under any section of 
a iv . 
une, Remsen convicted! the Indian Penal Code in 
tions to be charged on the last four sections 
same facts. mentioned, and found 
of another offence under the provisions of 
any other of the suid sections of the Indian Penal 
Code, shall be liable to be afterwards prosecuted 
upon the same facts under the section under 
which he was charged, or under the section under» 
™ * 


410. In trials before a Court of Session, 

Withdrawal of re. When more charges than one 
maining charges on con- are preferred against the 
viction on one of several game person, and when a 
charges, conviction has been had on 
one or more of them, the Government Pleader or 
other officer conducting the prosecution may, with 
the consent of the Court, withdraw, or the Court 
of its own accord may ‘euspend, the enquiry into 
the remaining charge or charges. 





Cuarter II.—Of the Finding, Judgment and 


Sentence. 
411. When the trial in any Criminal Court is 
concluded, the Court, in 


Judgment to speci 
offence. 


ify passing judgment, if the 

accused person be convieted, 
shall distinctly specify the offence of which, and 
the section of the Indian Penal Code under which, 
he is convicted ; 


or if it be doubtful under which of two oscil 
the offence falls, shall dis- 
aaa tA te ae tinetly express the same, and 
pass judgment in the alter- 

native, according to deteen +) of the said Code. 


412. The finding and | 

Form of finding and sentence shall be recorded in ~ 
sentence. one of the following forms, — 
or to the same effect :— 

In trials by Tury :— ve 

(A. )—When the jury are unanimous + 


The jury are unanimous in ey. “that 
guilty in offence a ppt 
namely, that 7 has wi: war ,, 
and has thereby committed an 
under section 121 of the Indian 
















if section 121 of the Indian 
odes and the Court directs that the said Z be 
* —When the jury are not unanimous, but 
a majority as ix required hy section 217 

conaetn finding the accused guilty : OF 
» 8rd&—A majority (stating the number, consisting 
of four out of five, or five or six out of seven, or six, 
"seven, or eight out of nine, as the case may be) find 
that.Z is guilty of the offence specified in the 
charge, namely, that Z has, with the intention of 
inducing the Honourable 4, B., a Member of the 
Couneil of the Governor General of India, to 
refrain from exercising a lawful power as such 
Member, assaulted such Member, and that he 
has thereby committed an offence punishable un- 
der section 124 of the Indian Penal Code. The 
Court directs that the said Z be [sentence. | 


(C)—When the jury are not unanimous, but 
such a majority as is required by section 217 con- 
cur in finding the accused not guilly : 

4th.—A majority of the jury (stating the num- 
ber, as above) tind that 7 is not guilty of the 
offence specified in the charge, namely, that Z 
has, with the intention of inducing the Honour- 
‘able A. B,, a Member of the Council of the Gov- 
erftér General of India, to refrain from exercising 
a lawful power as such Member, assaulted such 
Member, and that he has thereby committed an 
offence punishable under section 124 of the 
Indian Penal Code. The Court directs that the 
said Z he discharged. 


(D).—When the jury, or such a majority as is 
required by section 217, concur in finding the ac- 
cused guilty of an offence, but are doubtful under 
which of two heads of a charge the offence falls : 


. 


5th.—The jury, or a majority of the jury 
(stating the number, as above) find that Z is guilty, 
either of the offence specified in the first head 
of the charge, or of the offence specified in the 
second head of the charge, namely, that 7 has 
either o .2mitted theft, and has thereby committed 
an offence punishable under section 879 of the 
Indian Penal Code, or that he has committed 
criminal breach of trust, and has thereby com- 
mitted an offence punishable under section 406 
of the said Code. The Court directs that, under 
the provisions of the above-mentioned sections, 
aud the provisions of section 72 of the Indian 
Penal Code, the said Z be [sentence.] 


(Z).—When a majority less than the number 
required by section 217 find the accused guilty : 


6th,—A majoiy of not less than two-thirds of the 
jury (stating the number, as above) with the concur- 
rence of the Judge, find that Zis guilty of the offence 

ified in the charge, namely, that he has com- 
mitted, &e., &. The Court directs that the jury 
be discharged, and that. there be a new trial. 


A similar form shall be followed if a verdict of 


» not is found by a majority less than i 
i cy Sia cn 217. z sf 


Court, concurring with the assessors 





. [sentence.] | 







i assessors), finds that Z is” 


> specified ‘in the change, | language, and prefers to write the same 







‘a 






ble utider section 147 of th 
and the Court directs, thyt 





8th.—The Court, differing from the isabel 
finds that Zis not guilty of the offenee speci 
in the charge, namely, that 7 has committed — 
offence of rioting, and has thereby committed an 
offence — under section 14% of the 
Indian Penal Code; and the Court diregts that 
the said Z be discharged. “ 













» 
9h.—The Court, concurring with one gm ye | 
assessors, finds that Z is guilty either 6f ther ~' 
offence specified in the first head of ‘charge, : 
or of the offence specified in the second head of 
charge, namely, that 7 has either committed Fe 
theft, and has thereby committed an offenee | 
punishable under section 379 of the Indian Penal 7 
Code, or that he has committed criminal: breach fi 
of trust, and has thereby committed an, offence — 
punishable under section 406 of the Indian Penal’ %% 
Code; and the Court directs that, under the ~ 
provisions of the above-mentioned sections, and he 
the provisions of section 72 of the Indian Penal ~~ 
Code, the said Z be [sentence.] a 


In trials upon a formal charge, without jury or the 
aid of assessors : yr ang 
10éh.—The Court finds that Z is guilty of 
the offence specified in the charge, namely, that 
Zhas committed theft, and has thereby committed 
an offence punishable under section 379 of the 
Indian Penal Code; and the Court direets that 
the said Z be [sentence.] , aah 
11¢4.—The Court finds that 7 is not guilty of | 
the offence specified in the charge, namely, that —. 
Zhas committed theft, and has thereby committed = 
an offence punishable under section 379 of the ~~ 
Indian Penal Code; and the Court directs that | 
the said Z be discharged. 


In ti which no formal charge has been 4 
prepared : is 
12th.—The Court finds that Z has used criminal fy 
force, and has thereby committed an offence 
punishable under section 353 of the Indian Penal 
Code, and directs that the said Z be [sentence.] 


18/4.—The Court finds that the complaint 6f 
assault is not proved, acquits Z, and directs that © ~ 
he be discharged. 


413. Every sentence or final order of a Crimi- 
nal Court, together with the 
reasons for making or passing: 
the same, shall be written in* 
the vernacular language of the presiding officer, _ 
and shall be dated and signed by such officer at. 
the time of his making or passing the same. ~~ > 
The original shall be filed with the record of | 
proceedings, and a translation thereof, where the —_ 
original is recorded in a different language from 
that in ordinary use in proceedings before such —_ 
officer, shall be incorporated in the record of the — 
sentence or order, My try i 
414, If the vernacular language of the 
hie ae siding’ officer is not, ] 
aap ish, lish, and he is i 
heen : conversant with the 
language to be able to write the seutence or fin 
order ina clear and ble manner in- 


% 


Language of sentence. 










. 












ee 
4 


Cuarrmt IIL Proseentions in certain Caer: 


415. A charge of an offence punishable under 
Prosecutions for of- chapter VI of the Indian 
fences against the State. Penal Code, except section 
127, shall not be entertained by any Court, unless 
the’ ‘prosecution be instituted by order of, or under 
authority from, the Governor General of India in 
Counéil, or the Local Government, or some officer 
ne tt cage by the Governor General in Council to 
or authorize such prosecution, or unless 
instituted by the Advocate General. 


416. A charge of an offence punishable under 
chapter IX of the Indian 

tito" Penal Code, of which any 
Judge or any public servant 

not removeable from his office without the sanction 
of the Government, is aceused as such Judge or 
public servant, shall not be entertained against 
such Judge or public servant, except with the 
sanction or under the direction of the Local Goy- 
. ernment, or of some officer empowered by the 
Loeal.. Government, or of some Court or other 


authority to which such Judge or public servant, 


is subordinate, and whose power so to sanction or 
direct such prosecution the Local Government shall 
not think fit to limit or reserve. 


417. A charge of any offence described in 


Secution for con- chapter X of the Indian 
temps of the lawful Penal Code, not falling 
=o of public ser- within section 163, shall not 
vant; 


be entertained in any Cri- 
minal'Court, except with the sanction or on the 
complaint of the public servant concerned, or of 
his efficial superior. 

The prohibition contained in this section shall 


not apply to the offences deseribed in sections 189 
and 190 of the Indian Penal Code. 


418, A charge of an offence against public 
justice, described in section 

Proseention forcertain 193, 194, 195, 196, 199, 
jon against public 249 205, 206, 207, 208, 209, 
210, 211 or 228 of the 


Indian Penal Code, when such offence is com- 
mitted before or against a Civil or Criminal Court, 
shall not be entertained in the Criminal Courts, 
except, with the sanction of the Court before or 
against which the oflence was committed, or of 
some other Court to which such Court is subordi- 
nate. 


Such sanction may be given at any time. 


» 419. A charge of an offence relating to 
j documents described in 

Prosecution for certain section 463, 471, 475 or 

arcana me he bapag 476 of the Indian Penal 


has been given in evidence in any proceedings in 
any Court of Justice, shall not be entertained 
sgainet a party to such proceedings, except with 

ction of the Court in which the document 
was given in evidence, or of some other Court to 
which such Court is subordinate. 


Such sanction may be given at any time. 
420. When any Court, Civil or Criminal, is 
of opinion that there is suf 


ee oy wr in eases ficient ground for investi- 
preceding eae tt gating any charge mentioned 
in the last three preceding 


lage tte, San. edenomay | ei 
id a TG salient 240 x a: 
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Code, when the document |' 


Dri 
ation ty. 


‘or inves 
or commit for 





the 
Such Magistrate shall chron shoved tas 
cording tow, and the Court may send the’ — 
aceused person in custody or take sufficient bail 
for his appearance before such Magistrate, and 
may bind over any person to appear and «give | 
evidence on such investigation. Pepa shy 
421, A Court of Session may aon a Person 
for any such offence commit, 
Pi agin Min an ted takers it or under its” 
fences committed be- own cognizance if the offerte 
fore it. be triable by the Court of 
Session exclusively, and may commit or hold to 
bail and try him upon its own charge. 


In such case the Court of Session shall have 
the same power of sumntoning and causing the 
attendance at the trial of any witnesses for the 
prosecution or for the defence as is vested ina 
Magistrate by this Act. 


Such Court may direct the Magistrate to cause 
the attendance of such witnesses on the trial. 


422, In any ease triable by the Court of 
Session exclusively, an 
Civil Court before whic! 
any such offence was com- 
mitted may, instead of send-' 

ing the case for investiga- 
tion toa Magistrate, complete the investigation 
itself, and commit or hold to bail the accused 
person to take his trial before the Court of 
Session. 


For the purposes of investigation under this sec- 
tion, the Civil Court may exercise all the powers 
of a Magistrate. 


423. When any such commitment is made 
oti by order of a Civil Court, 
the Court shall frame a 
charge in the manner here- 
inafter provided, and shall send the same with the. 
order of commitment and the record of the case 
to the Magistrate of the District or other officer 
exercising any of the powers of a Magistrate, and 
such Magistrate or other officer as aforesaid shall 
bring the case before the Court of” Session, together 
with the witnesses for the prosecution and defence, 


424, Whenever any Court of Justice commits. 
or holds to bail any person 

Court may exercise for trial under the last three 
powers of — Magis- preceding sections, if may 

also bind over any person to” 
give evidence, and for that 


Power of Civil Courts 
to complete investigation 
and commit to Court of 
Session. 


Procedure of 
Court in such cases. 


all 
trate as to binding over 
persons to give evidence. 


purpose may exercise “all the powers of a Magis- a 


trate. 
425. 


Procedure where of- 
fence triable only by 
Session Court is com- 
mitted before Magistrate 
not empowered to com. 
mit to such Court. 


mit for trial before a Court 
of Session, he shall send ee 
ease to a M: 

petent to make such commitment, who 
proceed to pass such order in the case 
thie fit. 


426, A charge of an offence cides wedi 
of the Indian Penal | 
Prowention for adultery: shall not be instituted 


by the husband of the woman, 


pag a i aE ae 


If any such offence, triable by the Court. 


of Session exclusively, be | : 
committed before a Vente 
trate not empowered to com- 


















497. Aecharge of an offence 
niray_®, married worms “by the husband of the woman 
or by the pence having care of such woman on 
behalf of he 


husband. 


shall not be instituted, except 





PART X. 
REVENTIVE JURISDICTION OF MAGIS- 
" TRATES. 


Cnarren 1.—Of Seenrity for keeping the Peace. 


428. Whenever a person charged with rioting, 
assault, or other breach of the 
peace, or with abetting the 
same, or with assembling 
armed men or taking other 
unlawful measures with the evident intention 


Personal recognizance 
to keep the pence in cases 
of conviction. 


under sectio i n 498 
of the ‘Indian Penal Code” 





of committing the same, is convicted of such | 


charge before any Court of Session or the Magis- 
trate of the District or a Magistrate in charge of 


a division of a District or other officer exercising | 


the powers of a Magistrate, 


and the Court or Magistrate or other officer as 
aforesaid by which or by whom the accused person 
is convieted, or the Court or Magistrate or other 
officer as aforesaid by which or by whom the final 
sentence or order in the case is passed, is of opini- 
on that it is just and necessary to require a per- 
sonal recognizance for keeping the peace from the 
person so convicted, 


the Court or Magistrate or other officer as afore- 
said so convicting the accused person, or so pass- 
ing the final sentence or order as aforesaid, may, 
in addition, direct that the person so convicted be 
required to execute a formal engagement, in a sum 
proportionate to his condition in life and the cir- 
cumstances of the case, for keeping. the peace 
during such period as it may appear proper to fix 
in each instance, not excecding one year if the 
sentence or order be passed by a Magistrate, or 
three years if the sentence or final order be passed 
by a Court of Session : 


If the accused person be sentenced to imprison- 
ment, the period for which he may be required to 
execute a recognizance shall commence when he is 
released. 

When any accused person is convicted of any 

offence specified in this 

Where —_ convicting section by an officer not 
beg li powers exercising the powers of a 

" Magistrate, such officer, if he 
consider it just and nenenees7 to rg en eee 
recognizance for keeping the peace from the person 
so convicted, shall report the case to the Magis- 
trate of the District, or other officer exercising the 
powers of a Magistrate to whom such officer 
is subordinate, who shall deal with the case as if 
the conviction had been before himself. 


ng 


429, Whenever it appears gg to require 
Security to the security for keeping the 

; lca? peace, f addition to the per- 
sonal recognizance of the party so convicted, the 
Court or Magistrate ot other officer as aforesaid, 


empowered to require a al recognizance, 


May require security in addition thereto and 
the amount” of the security-bond to be 


fix 


®. 
A 
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Nececillt by the surety or sureties; ti with a pro- 





vision that, if the same be not re party 
required to find the security shall kept in 
custody for any time not exceeding one year 
if the order be passed by the Magistrate of the 
District or other officer exercising the of 
Magistrate, or three years if the order be passed by _ 
the High Court or by a Court of Session. Eee 

430. The Magistrate of the District or other 
officer exercising the powers 
of a Magistrate, whenever he 
receives credible information 
that any person, whether a 
European British subject or 
not, is likely to commit a breach of the peace, or 
to do any act that may probably occasion a breach 
of the peace, may summon him to attend at a time 
and place mentioned in the summons, to show 
cause why he should not be required to enter into 
a bond to keep the peace with or without sureties 
as such Magistrate thinks fit. 

431. The summons shall set forth the sub- 
stance of the information, the 
amount of the bond, and the 
term for which it is to be in foree, and, if security 
is called for, the number of sureties required, and 


Summons to any per- 
son to show cause why 
he should not give bond 
to keep peace. 


Form of summons. 


| the amount in which they are to be bound respect- 


ively. 
Such summons shall be served in the manner 


provided by this Act for the service of a summons 
on an accused person. 


432. The bond shall be in the Form (D) given 
Penalty cf boul in the appendix or to the 
; , like effect, and its penalty 
shall be fixed with a due regard to the cireum- 
stances of the case and the means of the party. 


The amount in which the sureties shall be 
hound shall not exceed the penalty. 


433. If the person summoned does not attend 
on the day appointed, the 
Magistrate or other officer 
as aforesaid, if satisfied that the summons has 
been duly served, may issue a warrant for his 
arrest ; 

Provided that, whenever it appears to the Ma- 
gistrate or other officer as aforesaid, upon the 
report of a Police officer or upon other credible 
information (the substance of which report or in- 
formation shall be recorded), that there is just 
reason to fear the commission of a breach of the 
peace, which may probably be prevented by the 
immediate arrest of any person, the Magistrate or 
other officer may at any time issue a warrant for 
his arrest. 


434. The Magistrate or other officer as afore- 
said may, if he see sufficient 
cause, dispense with the per- 
sonal attendance of the per- 
son informed against and 
permit: him to appear and enter into the required 
security, or show cause against such uisition, 
by an agent duly authorized to act in his behalf. 


435. Tf on the appearance of the person in- 
formed inst, or of his 
agent, if he is permitted to 
appear by agent, the Ma- 
gistrate or other officer as aforesaid is not satis- 
fied that there is oeeasion to bind such person to — 
keep the peace, the Magistrate or other officer as 
aforesaid shall direct his discharge. 


* 


bi 


Warrant of arrest. 


Magistrate may dis- 
pense with personal at- 
tendance of peraon in- 
formed aguinst. 


Discharge of person 
informed aguinst. 






Magistrate or other officer’ as 
“aforesaid is satisfied that it 
Non-compliance with is necessary for the preserva- 
} ander to, give bond. tion of the peace to take a 
i bond from such person with 
r ‘or without security, he shall make an order ac- 
i ‘dingly ; and if the person fails to comply with 
” ‘the order, the Magistrate or other officer as afore- 
said may commit him to jail. 
437, The period for which the Magistrate or 
‘ime for which person Other officer as aforesaid 
‘may be bound to keep may bind a person to keep 
Laas the peace with or without 
security, shall not exceed one year. 
When a person is committed to jail under 
/ ; aitcas oP duscatees wear aa — 
: ; detain authority of the 
SE: oo Magistrate or other officer as 
. aforesaid beyond the term of one year, and shal] 
\ be released whenever within that term he complies 
with the order. 


438, Whenever it appears to the Magistrate 
Extension of time for OF Other officer as aforesaid 
which person may be that it is necessary for the 
bound. preservation of the peace to 
. bind a person beyond the term of one year, he 
may, before the expiration of the first year, record 
his opinion to that effect and the grounds thereof, 
and may refer the case for the orders of the Court 
of Session. 

Such Court, after examining the proceedings 
of the Magistrate or other officer as aforesaid and 
making such further enquiry as it thinks necessary, 
may, if it see cause, authorize the Magistrate or 
other officer as aforesaid to extend: the term for a 
farther period not exceeding one year. 

\ If the person fails to give a bond, with security if 

. required, for his keeping the peace for such further 

period as the Magistrate or other officer as aforesaid 

directs under the orders of the Court of Session, he 

, may be kept in confinement for such further period 
or until within that period he gives such bond. 


439. The Magistrate or other officer as afore- 
. said may, if he see suffi- 
Naeyig oo of recogni: cient cause, discharge any 
recognizance and surety for 
keeping the peace taken under the preceding 
sections, and may order the release of the person 
confined for default in entering into such recogni- 
zance or giving such security. 
i _ 440, A surety for ne personal appearance of 
2 Disc! ; another person may at an 
i oe time apply to the Magisteats 
_ or other officer as aforesaid, to be relieved from his 
engagement as surety. ‘ 
On such application being made, ‘the Magis- 
trate shall issue his summons or warrant in order 
that the person for whom such surety is bound 
may appear or be brought before him. 
_ On the appearance of the person to such war- 
* rant or on his voluntary surrender, the Magistrate 
BS or other officer as aforesaid shall direct the engage- 
eR ee reared 2 ts ancien, and shall call 
Le upon such person to give security, and in 
default thereof shall commit him to custody, 


| AML, Whenever it is proved before the Magis. 














HY said that 
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trate or other officer as afore. | 
_Tecognizance | 
taken under 






bond to pay the penalty ‘the 
or to show cause why it anon ‘not be paid 

If sufficient cause be not shown and the 
be not paid, the Magistrate or other offic 
aforesaid shall proceed to recover the same by ce 
attachment and sale of any of the moveable pro. 
perty belonging to the person bound.) poche 














which is found within the jurisdiction 
Magistrate of the District. ee 


If the penalty be not paid and cannot be reco. 
vered by such attachment and sale, the p: iol, 
be liable to imprisonment by order of the Magis-¢ 
trate or other officer as‘aforesaid in the civil Jal 
for a period not exceeding six months. a! 





442, Whenever it is proved before the Magis. 
trate or other officer” as 
aforesaid that any bond with 
a surety has been forfeited, 
the Magistrate or other officer as aforesaid may. at 
his discretion give notice to the surety to pay the 
penalty to which he has thereby become liable, or 
to show cause why it should not be paid, 


If no sufficient cause is shown, and the penalty is 
not paid, the Magistrate or other officer as. afore- 
said may proceed to recover payment of the penal- 
ty from such surety in the same manner as from 
the principal party. ; 


Recovery of penalty 
from surety. 


Cuapren I1.—O/ Security for Good Behaviour, | 


443, Whenever it appears to the Magistrate 
of the District or to amoffi- 
cer exercising the powers. of 
a Magistrate that any person 
is lurking within his juris- 
diction not having any ostensible means of subsist- 
ence, or who cannot give a satisfactory account of 
himself, such Magistrate or other officer as afore- 
said may require security for his good behayiour 
for a period not. exceeding six months, if 


When Magistrate may 
require security for good 
behaviour for six months, 


444, Whenever it appears to such Magistrate 
or other officer as aforesaid, 
from the evidence as to gene- 
ral character adduged before 
him, that any person is by 
repute a robber, house-breaker, or thief, ee 


knowing. re 


When Magistrate may 
require security for good 
behaviour for one year, 


or a reeciver of stolen property, 
same to have heen stolen, 


Hegndy 


or of notoriously bad livelihood, 


such Magistrate or other officer as aforesai 
require security for his good behaviour for a 
not exceeding one year. th 

















445. ‘Whenever it appears to such \ 


Procedure where secu. OF Other officer as. 
sg ee for more cope evidence as tog 
; ral character adduced 


him, that any person’is by habit a robbe 
breaker, or thief, a 
or a receiver of stolen property. iy, 
same to haye been stolen, : fet 
or of a character. so desperate 


Pron the ted pero 


! 


\ 





the Magistrate or af 

tae g opinion to that effect, with an order 
specifying the amount of security which should, in 
his A geogeroae be required from such person, as 
well as the number of sureties, and the period, 
not exceeding three years, for which the sureties 
should be responsible for sach person’s good be- 
haviour. 


446. If the person so required to furnish 
security, does not furnish the 
Be am lle meg same, the proceedings shall 
be laid, as soon as conveni- 

r ently may be, before the Court of Session. 


Such Court, after examining them and requir- 
ing any further information or evidence which it 
judges necessary, may pass orders on the case, 
either confirming, modifying or annulling the 
orders of the Magistrate or other officer as afore- 
said as it judges proper. 


447. If the Court of Session does not think 

it safe to direct the imme- 

co nay soli diate discharge of such per- 

say espa. As son, it shall fix a limited 

che dria aes period for his detention, not 

exceeding three years, in the event of his not 
giving the security required from him. 


448, Whenever security for good behaviour is 
required by the Court of 
Session or the Magistrate or 
other officer as aforesaid, the 
amount of the security, the number of sureties, 
and the period of time for which the sureties are to 
be responsible for the good conduct of the person 
required to furnish security, shall be stated in the 
order, 


The security-bond shall be in the Form (Fj 
given in the appendix, or to the like effect. 


Contents of order for 
security. 


449, In the event of any person required to 
give security under the pro- 
Imprisonment in de- visions of the foregoing sec- 
fault of security. tions, failing to furnish the 
security so required, he shall 
be committed to prison until he furnish the same. 
Provided that no such person shall be kept in 
prison for a longer period 
than that for which the 
security has been required from him, 
* Imprisonment under this section may be rigor- 
ous or simple, as the Court of Session in each 
case directs, 


Term of imprisonment, 


450, The Magistrate of the District or other 
aie Side eg exercising the powers 
lease ers of a Magistrate is empower- 
"a ecm anal ed, at any time, to ciate 
: his discretion in releasing, 
without reference to any other authority, any 
prisoner confined under requisition of security for 
good behaviour, whether by his own order or by 
the order of any officer schiseltuate to him, pro- 
he is of opinion that such person can be 
‘released without hazard to the commuuity. 


451. Whenever a Magistrate or other officer 
* Report in case of pri 98 aforesaid is of opinion that 
fener under: requisition any person confined under 
by order of requisition of security for 





out such security, the Magistrate or other officer 
as aforesaid shall’ make an immediate report of the 
case for the orders of the Court which shall haye 
required the person to furnish the security. 


452. A surety for the good behaviour of a per- 


son may at any time apply 
to the Magistrate or other 
officer as aforesaid to be relieved from his engage- 
ment as surety. 

On such application being made, the Magistrate 
or other officer as aforesaid shail issue his sum- 
mons or warrant in order that such person may 
appear or be brought before him. 


Discharge of surety. 


On the appearance of such person pursnant to 
the warrant or on his voluntary surrender, the 
Mazistrate or other officer as aforesaid shall direct 
the engagement of the surety to be cancelled, and 
shall call upon the person so appearing or surrend- 
ering to give fresh security, and, in default thereof, 
shall commit him to custody. 


458. Whenever the Magistrate or other officer 
as aforesaid is of opinion 

Recovery of penalty that, by reason of an offence 
from sureties. proved to have been commit- 
ted by the person for whose 

good behaviour security has been given, sabsequent 
to his having given such security, proceedings 
should be had upon the bond executed by the 
surety, he shall give notice to the surety to pay 


the penalty, or to show cause why it should not be 


paid. 

If no sufficient cause be shown, the Magistrate 
or other officer as aforesaid shall proceed to recover 
the penalty from such surety by the attachment, 
and sale of any moveable property belonging to 
him which may be found within the jurisdiction of 
the Magistrate of the District. 


If the penalty be not paid, and cannot be re- 
covered by such attachment and sale, the surety 
shall be liable to imprisonment by order of the 
Magistrate or other officer as aforesaid in the civil 
jail, for a period not exceeding six months. 


454, The provisions of sections 451 and 483 
relating to the issue of sum- 
mons and warrant of arrest 
for securing the personal at- 
tendance of the party informed against, shall apply 
to proceedings taken under this chapter against 
persons required to give security for their good 
behaviour. 


Issue of summons and 
warrant of arrest. 


455, Any evidence taken under Part X, chapter 
I or this chapter, shall be 
taken as in cases usually 
heard by a Magistrate upon 


summons. 


Manner of taking evi- 
dence under Part X, 
chapter I or this chapter. 


Cuarren JII.—Local Nuisances. 


456, Any Magistrate, by a written order, may 
direct any person to abstain 


Magistrate may issue fom a certain act, or to 


andere Sagrenent take certain order with cer- 

tions, danger to human rani: 

life, or riots, Ae - tain property in his posses- 

sion, or under his management, whenever such 
* by ities 


a Court of Session, can be uxfely released: with- 
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a on, "annoyance or idary, of 
on, annoy 


eS or danger to human life, health, or safety, 
ae or a riot or an affray. 
ro 457. ‘Any Magistrate may enjoin any person 


: not to repeat or continue, a 
Piaig imc i ‘ar con- Public nuisance as defined in 


Goda nui- section 268 of the Indian 
Penal Code, 
shall lie from an order made under 
section. 


458, Whenever the Magistrate of a District 
Pe ss xg OS of a division of a District, 
agistrate may order considers that any unlawful 
ys Ne oc chuoarnre obstruction or nuisance 
ould be removed from any thoroughfare or 
{ Ee any trade or occupation, by reason of 
“its being injurious to the health or comfort of the 
community, should be suppressed or should be 
removed to a different place, 
or that the construction of any niercinig 
disposal of any combustible substance, as li 
¢ occasion conflagration, should be prevented, 
any building is in such a state of weak- 
ness tha tie likely 1 to fall, and thereby cause in- 
jury to rsons passing by, and that its removal 
m uence is necessary, 
or that.any tank or well.adjacent to any public 
“a oroughfare should-be fenced in such a manner 
as to prevent danger arising to the public— 
he issue an order to the person causing 
“uch obstruction or nuisance, or carrying on such 
trade or occupation, or being the owner or in 
n of, or having control over, such building, 
substance, tank, or well as aforesaid, calling on 
him, within a time to be fixed in the order, 
_ to remove such obstruction or nuisance, 
or to suppress or remove such trade or occupation, 
or to stop the construction of such building, 
or to remove it, 
or to alter the disposal of such substance, 
or to fence such tank or well (as the case 
ay be), 
to appear before himself or some other officer 
the powers of a Magistrate or of a Sub- 
Srazisteate of the First Class within the 
time mentioned in the order, and show cause why 
py order should not be enforced. ' 


459, Such order shall, if practicable, be served 
otification pe on the “vier to 
on wily r fern it ys issued. 

But if personal service is found to be impractica- 
ble, the order shall be notified by proclamation, 
' ritten notice thereof shall bp stuck up at. 

r places as may be best. 
the serial to — ee 


or the 
ikely to 


Fh 


for 


nee or injury, 3 ay pens ; Oh deltter Roe 


Constitution of jury. se 


- number of persons not less than five, of v 


Vids toa 


foreman and one-half of the png’ 
shall be nominated by such Magistrate, — 
other members by the applicant. 


The execution of the — it be 8 

: nding such 
staan ci ele The Magistrate w! 
the order shall be guided by the decision 
jury, which shall be according, to the o: 
the majority. 

If the applicant, by neglect or otherwise, 

Procedure in case of Vents the “acts oh 
non-appointment of or jury,’ or if from any catge : 
neglect by jury. = the jjory so appointed ; 
not decide and report within a reasonable time to 
be fixed in the order for the appointment, their 
functions shall cease from the date of the expiration 
of such period, unless they be continued by 9 
order of the Magistrate. 


If from any of the above causes no decision be ner 
made by the jury, the order of the Magistrate 
may be carried into effect as hereinafter provided, 


461. If the person to 

whom the order mentioned 
in section 458 is issued does — 
not obey such order, 


against the same as hereinfier ig 


Procedure in case of 
disobedience or neglect 
hy person ordered, 


or show cause 
provided, we 

or apply for a jury within the time specified i } 
such order, ; 
he shall be liable to the penalty prescribed in 
that behalf in section 188 of the Indian Penal 


‘Code ; 


and the Magistrate who issned such order may. h 
proceed to carry it into execution at the pay ) 
such person, and may realize such r 
by the sale of any building, 
perty removed by his order, or by the cae 
sale of the moveable property of the person a 


said. 
No suit shall lie in respect of 


necessarily or reasonably done to give 
such order, 


462, If in a case referred to a jury, 
Procedure where j find that the order: 
finds Magiotrute’s order Magistrate is rea 
to be reasonable. proper, the Mag 
issued the order shall give notice. of such fir 
to the person to whom the order was | 
shall add to such notice an order to obe 


bi 

ence, he will be liable to the 

eh 18 of the Indian Poa l 
latter order is not 


























( stat) 
ject of dispute lies, may enquire 
; 1 and if it a ‘to him | bject 
n 458, as is required to obviate or | is open to Vie tes of the nab, oe of an 
danger or injury. i or of any class of persons, the Magi 
fault. of such. forthwith. taking’ other officer may order that possession — th 
default ra a a ime | ae ore be taken or retained by any one 
ici the Magi mney chimeclf wae ox. |! cxciusion Sage public, or o 
me i gear Age “an or of such ¢ of persons, as the case 
ee: ; Slergp Geko peeant aelvigeer. be, until the person claiming such possession” 
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ae , ; obtain the decision of a pac pci Court adjudg- — 
Yo mit att st - respect of anything neces- | iS him to be entitled to such exclusive possession. 
Sy ccamonahly ie Tor that: parpowe, Ps ded that the M ge mes 
Peeks - ; 3 as aforesaid, shall not any such order ifthe 
465. eee ns ekler shall rape apis ere! be such that the right of 1 use is fore rv ty 
Pee aa provisions of section | of being exercised at:all times of the year, . 
mteringef extsin #4 XT.VITT of Act No. XXIV | that right hag beou ordinarily exercised’ within’ 
of 1859 (for the better regula- | three months from the date of’ the institution of — 
tion of the Police within the territories sulyect to the | the enquiry, or, in cases where the right of use 
Presidency. of Port St. George), or of section | exists at particular seasons, unless such right has 
XXXIV of Act No. V of 1841 (for the regulation | been exercised during the last of such seasons 
of Police), or of section XVI of Act No, VIII | fore the complaint, . 

























of 1867 of the Governor of Bombay in Council, ‘ 
469. Whenever a local enquiry is necessary ie 

ae. wins teenage nce or a pepo 1a 

Cuarter_ 1V.— Possession, of ici any offices Sa 


466, Whenever the Magistrate of the District | ©cising the full powers of a Magistrate, may de- 
Magistrate how to or’ other officer exercising gy any Assistant or other officer subordinate 
proceed if any dispute the:powers of a Magistrate im to make the enquiry, and may furnish him 
inn, &ee is ig. satisfied that a dispute, | With such instructions, consistent with the law for 
likely to cause breach of Jikely to induce a breach of | the time being in force, as may seem necessary for 
Senet ; the peace, exists concerning his guidance, and may declare by whom the whole 
any land, houses, water, fisheries, crops or other or any part of the necessary expenses of the en-— 
produce of Jand, within the limits of his jurisdic- | (ity shall be paid. 
tion, he shall record a’ proceeding stating the 
grounds of his being so satisfied, and shall call on 
’ all parties concerned in such dispute to attend his 
Court in person, or by agent, within a time to be 
fixed by the Magistrate or other offiver as afore- 
said, and to give in a written statement of their 
ective claims, as respects the fact of actual 
ession of the subject of dispute. 


Mazistrate or other officer as aforesaid shall, 
° “without” reference to the 














470. Nothing in this chapter shall affect the — 
seit of joven it Sot Se 
person exercising the powers — 

ComtaTs and Revenue oF a Collector or of a Res | 
venue Court, ie 
















in’ to ts ‘ 
be unti) gust- merits of the claims of any 
‘ed by due course of law. party to a right of possession, 
‘to enqnire ssid cide ahah party is in 
_ poss ession of the subject of dispute, or if the 
i Lhe sar in joint possession, what is the share of 
which each party is in possession. 
satisfying himself upon that point, he 
mong declaring the eh or parties 
titled to retain possession until ousted by 
of law, and idding all disturbance 
a until such time. 


Cuarrer V,—Of the Maintenance of Wives and — 
Families, 














471, If any person having sufficient means 
ieee ck neglects or refuses to main- 
of wives rat ese tain his wife or legitimate 
or illegitimate child unable to 
maintain bimself, the Magistrate of the District 
or other officer exercising the powers of a Magis- 
trate may, upon due proof thereof, order 
to make a monthly allowance for the maintenane 
of his wife or tis child at such monthly ate a 
exceeding fifty. rupees in the whole, as k 
Magistrate or other officer as aforesaid 
reasonable. — en : 
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“iforestid decides that nether | If such person wilfully elects to comply with 
f the parties is in possession, | “parorcemen _ this ore Magistrate 
cle tot himself : Oe acter fear a 

which person is in | for every breach of tl order, by » 
pute, hi the amount due to levied in the 






allowed by this pea noterit that 


‘if he is ssn that such 













are ance from her husband under thi section, if she 
x is living i in adultery, or if, without any sufficient 
ahaa to live with her husband. 


472. On the application of any m ordered 

y a monthly allowance 

Alteration in allow. under the provisions of sec- 
saee. tion 471, and on proof of 
a change in the circum- 

“stances of such person, his wife, or child, the 
‘Magistrate may make such alteration in the 
allowance ordered as he deems fit. 


PART XI. 
MISCELLANEOUS PROVISIONS. 


Miscellaneous. 
473, The procedure prescribed by this Act 
‘ shall be Showed. ws far as it 
_ jn mis- can be, in all miscellaneous 
ae poe criminal cases and proceed- 
ings which, after this Act 
comes into force, are instituted in any Court. 


“474, Nothing in this Act shall be held to alter 

eSeving of jurisdiction or affect the jurisdiction or 

ideney Police procedure of the Com- 

missioner of Police, the Police 

Magistrates, or the Police of the Towns of Cal- 

 eurta, Madras and Bombay, except so far as this 
Act expressly provides for the same. 
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475. Nothing in this 
Act shall be held to alter or 
affect 

- (a) the jurisdiction, du- 
= er procedure of Pesan 
ees empowe' according to law in 
~ the Bromtiancy of Bombay, 

(0) the jurisdiction or procedure of the Heads: 
~ of Villages in the Presidency of Fort Saint George, 

¢) the jurisdiction, duties, or procedure of 

One Police Officers in the Presidency of Bombay, 

 {d) the jurisdiction or procedure of any officer 

- duly authorized and appointed under the laws in 

wo in the Presidencies of Fort Saint dea Maras 

tively, for the trial of 

ne i rs at age ar php stations oc- 

Pecos troops 0! se Presidencies re- 
spectively. 
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To (name and designation of the 
or persons who are to execute the warrant), _ 
Whereas of 
with the offence of (state the offence) = 
hereby directed to a Hi cpa the said 
and produce him before me. 
fail not. 


This warrant may be endorsed as folloipee” 4A ‘3 


Tf the said shall give bail, himself in 
the sum of —_ with one surety in the sum of Boe 
(or two sureties each in the sum of ) to 
appear before me on the day of 5% 
he may be released. ; legit, Aes 


( Signature. ) 
Dated 





Cc, ’ 
Form or Warrant or Commrrent (section 222), A 
To-  Jailorof feet 
Whereas of is charged with 
(state the offence in respect of whic the prisoner ry 
is charged, and the authority of the is asin 
officer): 
You are hereby required to receive the said - 
into your custody in the said jail of 


there safely to keep until he be thenoe deli- is 
vered by due course of law. ; 
(Signature, )~ 


day of xe 







Dated the 










D, 
Fors or Bonn 10 KEEP THE Prace (6 


Whereas I inhabitant of — 
been called upon to enter into a bond te 
peace for the term of host 
not to commit a breach of the peace or 
that may 3 agp oceasion a breach @ 

said term; and in case ¢ 
default pd 1 bind be astra 
Majesty the sum of i 







































RECOGNIZANCE TO PROSECUTE OR GIVE 


‘3  BVIDENCE (sections 88 and 421). 

ie a of do hereby bind 
myself to at in the Court o: 

fat o’elock on the day of next, 


id and there to prosecute (or, as the case 

vay be, to prosecute and | siegtt ee to give 
_ evidence) in the matter of a charge of 
against one 4, B.; and in case of my making de- 
fault herein, I bind myself to forfeit to Her Majesty 
the sum of rupees, 





F, 
Form or Bonp vor Goon Benavioun (section 448). 


Whereas I inhabitant of 
ae Perodua nh rnereleren taras 
to be: behaviour to Her Majesty the Queen. 
and to cree subjects, for the term of ‘ 
, Thereby bind myself to be of good be- 
haviour to Her Majesty and to all her pes 
_ during the said term, and in case of my making 
.. default therein, I bind myself to forfeit to Her 
Majesty the sum of rupees. 

Dated 









uw or SECURITY T0 BE SUBJOLNED to THE Bonn 
: or THE PrincipaL. 





by declare myself surety for the above- 
¥ that he shall be of good 
ar to Her Majesty and to all her subjects 
the said term; and in case of his making 
therein, I hereby bind myself to forfeit. to 
ajesty the sum of ru- 





lof 1849 


VIT of 1853 





X of 1854 | An Act for 


| 
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XX of 1856 \n Act to make better we 
for Lamy gi petatar a Hg 
dars in Cities, Towns, Stations, 












XXV of 1861 | An Act for simplifying the 
“| cedure 


lof 1830 ... | A 
‘the 


IIL of 1880 | As n rescinding Regu- 
eee Vii Xie 1828, 

: ai vesting the Criminal 
Judges with the Powers and 
Functions of Session Judges. 


IV of 1830... 
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in the first in- 
stance. 


: 


, 
5 
E 


required to be produced in or delivered to | Ditto 


a Court of Justice. 
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